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COPIES of Answers received to a Letter, dated 26th January 
1831, from the Chief Secretary of Ireland to the several 
Courts of Justice, as to the Suggestions of the Commis- 
sioners of Judicial Inquiry. 



N° 1 . 

COURT OF KING’S BENCH. 



Copy of a LETTER from the Right Honourable the Lord Chief Justice to 
Sir William Gosset, dated 17th June 1831. 

7, Upper Mount Street, 

Sir, June 17th 1831. 

H AVIN G received a letter from you of yesterday’s date, calling upon me for 
an answer to Mr. Stanley’s letter of January last, I have the honour to inform 
you, and request you may communicate to His Excellency the Lord Lieutenant, 
that immediately on the receipt of that letter I answered it fully, after having 
consulted the other Judges of the King’s Bench upon the subject; and that 
having, on the 14th of last March, received a letter from you in the same words as 
that of yesterday’s date, I replied to it by referring His Excellency to my former 
answer. Lest my letters may by some accident have miscarried, I now repeat the 
substance of my original answer, as well as I can recollect it ; and am unable to give 
any further information on the subject. Before I came to the Bench (which 
was in February 1822), the Commissioners of Judicial Inquiry had made Reports 
touching the regulations and practice and constitution of the Court of King’s Bench, 
after examining the late Chief Justice Lord Downes, and, I believe, the other Judges, 
and the officers, upon oath. The result of their Report was the statute 1 8 c 2 Geo. IV., 
c. .53, according to the provisions of which the practice of the Court has since been 
and continues to be regulated; and I am not aware of any other “ Regulations 
and Suggestions of the Commissioners of Judicial Inquiry” which you allude to ; 
and if any such exist, they have never been communicated to the Court of King's 
Bench. 

I have, &c. 

Dublin Castle, October 1831. (signed) Charles Bushc. 

Wm. Gosset. 



N° 2 . 

COURT OF COMMON PLEAS. 



Copy of a LETTER from the Right Honourable the Lord Chief Justice and 
Justices of the Court of Common Pleas, to the Right Hon .Edward G. Stanley , 
dated February 1831. 

Sir, Dublin, February 1 83 1 . 

WE have had the honour of your letter of the 26th ult., conveying to us the 
request of His Excellency the Lord Lieutenant that we should furnish a Return 
of all recommendations and suggestions made by the Commissioners of Judicial 
192. A 2 Inquiry 
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Inquiry regarding the Court of Common Pleas ; whether any and what orders have 
been made by the Court in pursuance of such suggestions or recommendations ; and 
in cases where no such orders have been made, the reasons for which such 
suggestions have not been adopted ; and specifying further which of such suggestions 
are capable of being carried into effect by the Court, and for which an Act of the 
Legislature would be necessary. 

We beg leave in reply to state, for the information of Ilis Excellency, that in 
the year 1820 a similar reference was made to the then Judges, on which they 
made a full Report to the Government of their views with respect to the recom- 
mendations and suggestions of the Commissioners, and other measures proper to 
he adopted, and requiring Legislative provisions ; to which Report we beg to refer 
His Excellency. After the making of that Report, an Act of Parliament was 
passed (1st & 2d Geo. IV., c. 53) which provided for the abolition of all fees of 
the Judges and of the different officers, with the exception of the said fees incidental 
to the duties of tipstaff, which are thereby settled and defined. The greater 
number of the recommendations and suggestions of the Commissioners have 
reference only to the mode of charging and collecting fees on the business transacted 
in the different offices of the Court; the statute above referred to, therefore 
rendered any orders of Court or Legislative provisions with respect to them 
unnecessary. The same statute appears to us to have sufficiently provided for all 
the other objects of the regulations suggested in the Report of the Commissioners, 
either by express enactments in accordance therewith, or by making provisions of a 
different nature to meet the exigency of the case ; and to have thus rendered 
unnecessary any orders of Court or further Act of the Legislature for effecting the 
proposed regulations. Under these circumstances we do not feel it necessary to 
trouble His Excellency with a Return in detail of the recommendations of the 
Commissioners. 

The suggestions of the Commissioners to which the Act of Parliament docs not 
extend are applicable to the three Law Courts, though they are contained in the 
Report on the Court of Common Pleas; and they have for their object renderino* 
the periods of the law terms more available for the execution of such business as 
can be transacted only in term. Tlic.se suggestions are : 

1. I hat the Court of Error should sit as many days as may be necessary after 
each term, but not oftener than once during it. 

2. That the meetings of the Judges should be held on the intervening days 
between the first day of term and the actual sitting of the Court. 

3. That the business relating to the discharge of insolvents should be disposed 
of in vacation. 

4. That trials at bar should be held during the sittings after term. 



With respect to the suggestions contained in the Report as to the sittings of the 
Court of Error, it is obvious that should any regulation as to that Court be deemed 
necessary, it must be made by the twelve Judges. 

With respect to the second suggestion, the Commissioners appear not to have 
been aware that meetings of the Judges are required frequently in consequence of 
matters occurring during the term ; no regulation could therefore be adopted 
founded on this suggestion. 

Ihe third suggestion has been met by the provisions of the statute of 2 Geo. IV., 
c- 59 , and in the Acts for continuing and amending it, under which all business 
relating to the discharge and management of estates of insolvent debtors has been 
referred to a distinct tribunal thereby established. 

With respect to the fourth suggestion, that the Judges should have a discretionary 
power of proceeding on trials at bar in vacation, should it be deemed desirable to 
give effect to that suggestion, it cannot be acted on without Legislative provisions 
for the purpose. 



We have. &c. 



Dublin Castle, October 1831. 

Wm. Gosset. 



(signed) John Doherty. 

Arthur Moore. 
William Johnson. 
Robert Toi'rcns. 
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COURT OF EXCHEQUER. 



Copy of a LETTER from the Right Honourable the Chief Baron and Barons 
of the Court of Exchequer, to the Right Honourable Edward G. Stank ,, : 
dated 18th February 1831. 



Dublin, February lS, 1S31. 

. l,ave ™ !, the honour of receiving your letter of the 26th January last: and 
m pursuance of the request of H.s Excellency the Lord Lieutenant, we now enclose 
r ‘ “ '' ecom “ end ?°" s antl suggestions made by the Commissioners of 
Judicial Inquuy regarding the Court of Exchequer, as we find them set forth in 
their several Reports printed by the order of the House of Commons. 

In reply to His Excellency’s inquiry, whether any and what orders of the Court 
have been made in pursuance of such suggestions and recommendations, and in 
ease no such orders have been made, the reasons for which such suggestions have 
not been adopted ; we beg to observe, that immediately after the appearance of the 
first and second of the Reports referred to, the Legislature proceeded to carry their 
recommendations into eflect, and no fewer than nine Acts of Parliament have in 
fact already passed for that purpose. 

The Barons of the Court of Exchequer have not at any time understood that it 
was desired that they should attempt through the medium of general orders to 
give effect to the recommendation of the Commissioners; nor do they conceive that 
any endeavours of that nature by the Court would have been expedient, when the 
Legislature had undertaken to provide the necessary regulations by its own 
authority. 



The Acts of Parliament above referred to,— namely, the 56 Geo 3 n.j 
59 Geo. 3, c. 93, 2 Geo. 4, c. 53, 2 Geo. 4,0.54, 4 Geo. 4, c. 89,' 5 GeoiY 
c.ib, 6 Geo. 4, c, Co, and ioGeo.4, c. 48, — appear to have embodied and sub- 
stantially to have carried already into effect, with such variations in matters of 
detail as were deemed expedient, the several regulations and suggestions submitted 
by the Commissioners of Inquiry in respect to the Court of Exchequer, except 
such as are contained in the 1 2th Report, being the last which has a reference 
to this Court. 

This 12th Report relates to the revenue jurisdiction of the Court; the regula- 
tion of the office of the Second Remembrancer; the abolition of the present law 
of Custodiam, in all suits between subject and subject ; and a change to a very (Treat 
extent in the law of Outlawry, and the law of Elegit. ° 

It is sufficiently obvious, from the mere enumeration of these subjects, that the 
important changes recommended by the Commissioners in the 12th Report are 
beyond the power of the Court to accomplish ; and the Barons remain in ex- 
pectation that the attention of the Legislature will be directed to the consideration 
of the suggestions of the 1 2th Report, in like manner as it has already been to 
those contained in the Reports which have preceded it. 



We have, &c. 

(signed) H. Joy. Richard Pennefather. 

IV C. Smyth. J, Leslie Foster. 

Dublin Castle, October 1831. 

Wm. Gosset. 



REGULATIONS proposed in the Second Report of the Commissioners of 
Inquiry, respecting the Court of Exchequer in Ireland. 

" THAT of the several fees heretofore demanded, taken or accepted in this office, 
■ such only shall be continued and deemed lawful as are comprised in the Table subjoined 
to this Report ; and that the receipt of any other fee, gratuity or emolument, for the 
1 9 2 * A 3 services 
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. . ,. v anv person belonging to or employed in this office, 

services therein specified, y ? 1 . pcnt J ty for each offence, and further 

in tie 

and fo if’ t e fce v 1,al ' bc constantly exp r d 

P 7Th “ “orX'pS Siftare^irecl to take out or pay for any 

mth any lee lo copic ^ tl „, roon , or the same shall be necessary under 

f,3e P of Courtl bet that he be at perfect liberty to judge whether or not it be 

T “CinT' ^ be necessary to summon any party before tho 
•* ' ntl-iM'wisp flic nartv issuing the summons shall be at lihei ty 

— and the officer if requested 
be bound o proceed cl parte in case of no attendance by the oppos.te party, and 
proofmade Lt such summons bad been served at least three clear days previous to 

^ 6*’ That no^etoTemployed in any department of this office shall practise as an 

attoiimy m .hull in future in all cases, whether of copies or e nrol - 

ments contain 72 words, and that in no one copy or other document shall 11.010 than 

one fraction of a sheet be charged for as an entire sheet. 

8 That no fee he demaudable upon any document issued from this office, unless 
the charge he distinctly endorsed thereon, specifying the manner in which it is 

™q e That when any suitor or attorney shall think himself delayed or aggrieved by 
any practice, demand, delay or omission of any officer or person employed 111 the 
Pleas office he shall be at liberty to submit the same to the Court in a summary 
manner by’ petition and affidavit, to he answered by tho officer or person complained 
of and such application shall be disposed of by order thereon on the next motion 
day, in open court; the costs of such application to be paid by the petitioner or 
respondent, at the discretion of the Court. . . , , , 

1 0 That to secure to the office the payment of its just demands, the officers and 
clerks employed therein shall be at liberty to require a reasonable deposit previous 
to undertaking the performance of any duty of the office ; and further, that m cases 
where credit shall have been given to any attorney, the officer shall be entitled to 
recover in a summary manner by attachment against him, if lie shall find Ins conli- 
dence abused. 



REGULATIONS proposed in the Tenth Report of the Commissioners of 
Inquiry, respecting the Chief Remembrancer’s Department in tho 
Court of Exchequer in Ireland. 

THAT in lieu of all fees and gratuities heretofore demanded, taken or accepted, 
by or on behalf of the Chief Remembrancer, his Deputy, and the several other 
persons employed in discharging the duties of the Chief Remembrancer’s office, 
the fees specified in the Tables marked N 09 1 and 2, subjoined to this branch of 
our Report, shall he established, and he deemed and taken as the lawful fees and 
emoluments for the discharge of the several duties therein specified ; and that the 
receipt of any other fee, gratuity or emolument, or other consideration, for any of 
the services therein specified, by any person belonging to or employed in any of 
the offices of the Chief Remembrancer, Registrar, Filacer or Secondary, shall subject 
such person to a pecuniary penalty for such offence, and disqualify him from ever 
acting in any office of any of the courts of law or equity. 

2. That the fees in the Table N° i, so established, may be received by the Chief 
Remembrancer, and his clerk and examiner, to their own use respectively, and shall, 

together 
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together with such salary or salaries as shall be established for them, according to 
the suggestion contained in the preceding part of this Report, constitute the remu- 
neration of the Chief Remembrancer, and his clerk and examiner, for all the duties 
of their respective offices ; that the fees specified in the Table marked N° 2 shall 
form an aggregate fund for payment of the Registrar, Assistant- Registrar, Filacer, 
Secondary, and the several persons who shall be employed in executing the duties of 
their respective offices, and for the payment of such salaries as shall be established 
for the Chief Remembrancer, and his clerk and examiner, and all official 
expenses. 

3. That fair and legible Tables of all the established fees be constantly exposed 
in some conspicuous part of the Chief Remembrancer’s office, and that in each of the 
subordinate departments a like Table of Fees payable therein respectively be in 
like manner exposed ; and that on proof made, on summary application to the Court, 
of any neglect or omission of such exposure, the officer so neglecting be liable to a 
pecuniary penalty on account thereof. 

4. That it shall not be necessary for the Chief Remembrancer, in future, to 
authenticate by his signature any writs, copies of pleadings or other documents, 
or any orders issuing from the departments of the Secondary, Filacer or Registrar 
but that all such documents shall be authenticated by the signature of the officer 
from whose office the same shall issue, and be of the like force and effect as if the 
name of the Chief Remembrancer was subscribed thereto ; and that the respec- 
tive officers who shall so authenticate such documents shall be answerable for their 
accuracy ; but that all such officers shall be subject to the control of the Chief 
Remembrancer, who shall exercise a general superintendence over the said several 
officers. 

5. That all reports, when signed by the Chief Remembrancer, and all accounts 
of receivers and sequestrators, and all affidavits of service of summonses, and all 
other affidavits relating to the equity business of the Court, shall be filed in the 
Registrar’s office ; and all such copies as may be required of any such documents 
shall be prepared in and issued from the Registrar’s office. 

6. That on every copy or engrossment made in any of the offices of the Court, 
the officer from whose office the same shall issue, or some clerk appointed by him, 
shall mark the number of office-sheets contained therein, aud sign his initials after 
such mark, for the correctness of which the officers shall be responsible, and that 
the attorney shall be bound to ascertain that such marking is correct ; and in case 
of overcharge, the party or person overcharged may recover a certain penalty against 
the officer or attorney, at his election ; and that no fee be demandable upon any 
document issued from any office, unless the charge be so distinctly indorsed thereon, 
specifying the manner in which it was made up. 

7. That no suitor or other person shall be required to take out or pay for any 
copy of his own pleadings or proceedings, or be compelled to take out or be 
charged with any fee for copies of any record or document in this office, unless where 
some ulterior proceeding is to be founded thereon, or the same shall be necessary 
under any rule of court ; but that he be at perfect liberty to judge whether it be 
necessary or not to provide himself therewith. 

8. That the office-sheet shall in future in all cases, whether of copies or enrolments, 
contain 72 words, and that in no one copy or other document shall more than one 
fraction of a sheet be charged for as an entire sheet. 

9. That in all cases where it may be necessary to summon any party before the 
officer, upon reference or otherwise, the party issuing the summons shall be at liberty 
to attend at the time appointed by the first summons, and the officer be bound to pro- 
ceed ex parte if required, in case of non-attendance by the opposite party, and proof 
made that such summons had been served at least six clear days, if on a reference 
under a decree, and three clear days if otherwise, previous to the time of attendance 
specified therein. 

10. That if the opposite party, attending at or before the time appointed, shall 
satisfy the Chief Remembrancer that it would be inconsistent with the ends of justice 
to proceed on the day specified, he may appoint another day, upon the party who 
makes the application first depositing with him or his assistant, for the opposite party, 
the full costs incurred by the delay, and paying also to him as for an attendance on 
the occasion of allowing the application ; the Chief Remembrancer to be further 
allowed for an attendance on the day when the reference shall be really proceeded 
on, but not for the day originally appointed. 

192. A 4 11. That 
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1 1 That one full hour be always given on each attendance, unless the business- 
be completed within a shorter period, or unless the party who procured the sum- 
mons shall decline to pursue it further at that time. p . 

12. That no fees be taken, or papers or vouchers exhibited, foi the pi oof of suras, 
under 40 s., whether in proceeding on charges or discharges, or on passing receivers 



or sequestrators accounts. . n . n , 

1 0 That the duty of preparing the draft of lus report shall 111 all cases be per- 
formed by the Chief Remembrancer, or his clerk and examiner, under lus direction ; 
and that the fair copy or transcript of the report for signature shall be prepared by, 

the clerk to the Chief Remembrancer. .. 

14. That all parties and third persons be left at perfect liberty as to taking out a 
cony of the draft of the Chief Remembrancer’s report, previous to the report being 
signed by him, and that it be optional with them to take out a copy of such draft, 
without the schedules, or of all or any of the schedules without the report ; and that, 
in cases where distinct demands of several parties or creditors are comprised m one 
report, any person be at liberty to take out a copy of so much of the report or 
schedule as relates to any distinct or separate demand. 

1 5. That after a report shall be signed and filed in the Registrar s ofhce, no party, 
shall be at liberty to require an extract from or copy of a part of the report; but 
any person may require and have a copy of the report without the schedules, or of 
any schedule without the report. 

16. That the Chief Remembrancer, and his clerk and examiner, be sworn once for 
all, before the Court, truly and faithfully to execute the office of examiners upon all 
such interrogatories as they shall thereafter exhibit to witnesses, and to keep seciet 
the depositions and evidence until publication thereof ; and that for the f uture no, 
separate commissions to arm them be issued. 

17. That every party and third person in a cause shall pay for an office copy of. 
all depositions taken upon the interrogatories lodged by such party or person 
respectively, but shall be at perfect liberty as to taking out copies of any other 
deposition or depositions, whether constituting the whole or only a part of a book of, 
depositions. 

18. That all parties and third persons be left at perfect liberty as to taking out 
copies of all or any of the interrogatories lodged in the Chief Remembrancer’s 
office ; except that where a party or person shall take out a copy of a deposition of 
a witness produced by another party, he shall in that case take out also a copy of 
the interrogatory to which such deposition is an answer. 

1 0. That the practice of repeating the first or interlocutory decree, comprising, 
all the pleadings in the cause, at the commencement of each final decree, shall be 
discontinued ; and in preparing such final decrees, the date and curial part of such 
interlocutory decree, with the subsequent proceedings in the cause, shall alone be 
set out. (In treating of the Registrar’s office we have suggested that it would be. 
expedient to abridge the contents of all decrees, and have recommended that what- 
ever regulation shall be adopted for that purpose in the Court of Chancery shall be 
extended to decrees in the Court of Exchequer ; we do not feel it necessary, there- 
fore, here to propose any more specific regulation on that head.) 

20. That the plaintiffs may cause an appearance to be entered for any defendant 
within eight days after the return of the subpoena, in like manner as a party is now 
entitled to a parliamentary appearance at common law after the return of a writ of 
capias, in case it shall appear by affidavit that the subpoena to appear was served 
upon such defendant either personally or by such other kind of service as the Court, 
might think fit to substitute under the special circumstances of the case, and such 
defendant shall neglect to appear within that time. 

21. That if any defendant, after an appearance entered for him, whether par- 
liamentary or otherwise, shall not file his answer within two months, or within such 
further time as the Court shall grant, a conditional decree, as upon sequestration, may. 
in the first instance be pronounced against such defendant, but without putting the 
parties to the delay or expense of the process of contempt. 

22. That any defendant against whom a conditional decree shall be pronounced 
may file his answer within a month after the service of such conditional decree, 
without being subject to any other terms than the payment of the full costs of the 
plaintiff incurred by his neglect; and in default of his so doing, the decree may, at 
the election of the plaintiff, be made absolute, on proof made of the due service 
thereof; but if, before final hearing in the cause, any defendant so being in 

0 contempt, 
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contempt, shall be desirous to file his answer at any time after the expiration of one 
month from the service of the conditional decree, and after the passing of publica- 
tion, the cause shall be taken to be at issue between the plaintiff and such defendant, 
and shall be heard against such defendant upon the proofs already made in the 
cause. 

23. That no person employed as an officer or clerk in any department of the 
equity side of the Court shall practise as an attorney or solicitor in any court of law 
or equity. 

24. That when any suitor or attorney shall think himself aggrieved by any 
practise, demand, delay or omission of any officer or person employed in any 
official departments of the Court, he shall be at liberty to submit the same to the 
Court in a summary manner, by petition and affidavit, to be answered by the officer 
or person complained of, and such application shall be disposed of by order thereon 
on the next motion day, in open Court, and have precedence of all other business ; 
the costs of such application to be- paid by the petitioner or respondent, at the dis- 
cretion of the Court. 



REGULATIONS proposed in the Tenth Report of the Commissioners of 
Inquiry, respecting the Department of the Accountaxt-Gexeral in the 
Court of Exchequer in Ireland. 

1 . THAT an officer be appointed during good behaviour, who shall be allowed 
a salary of 400/. per annum, with an assistant clerk, to whom a salary of 100 /. per 
annum shall be allowed ; that the appointment of a deputy, as provided by the Act 
of 30 Geo. III. c. 4], be permitted in the case and under the regulations therein 
prescribed ; and that the officer and clerk charged with the performance of the 
duties of this office shall give attendance for that purpose daily. 

2. That all orders of the Court and certificates of the Chief Remembrancer, 
concerning the disposal of suitors’ property, shall be entered by the Registrar in a 
separate order-book ; that a copy of such order or certificate, under the Hegistrar’s 
hand, shall be the authority of the Accountant-General for carrying the same into 
effect. 

3. That an entry of each draft or order of the Accountant-General shall be made 
by the Registrar in the order-book, referring to the order of Court or certificate of 
the Chief Remembrancer whereon such draft or order of the Accountant-General 
is founded, and that no such draft or order shall be valid unless countersigned by 
the Registrar. 

4. That the Accountant-General shall procure from the Bank (whose duty, by 
their proper officer, it shall be to give the same) duplicate receipts or certificates of 
all lodgments of money or effects, the property of suitors, in the Bank, and of all 
investments in stock on the suitors’ account ; one of which receipts or certificates in 
eacli case he shall file, and the other he shall deliver to the Registrar to be by him 
filed. 

5. That one broker shall be appointed by the Court to make all investments of 
suitors’ property, who shall be sworn and give security to transact all such business 
impartially and disinterestedly, without claiming or deriving therefrom any further 
or other profit than the accustomed brokerage ; and on proof of any contrary 
practice on any occasion produced before the Court, shall be removable and other- 
wise answerable, at the discretion of the Court. 

6. That upon any order of the Court for the investment of suitors’ property being 
duly delivered to the Accountant-General, he shall forthwith certify the same to 
the broker so appointed, who shall thereupon proceed to carry the same into effect, 
and for that purpose shall deliver or cause to be delivered to the Accountant- 
General a certificate under his hand of the contract entered into for such investment ; 
and the Accountant-General shall issue his draft according to the terms of such 
contract, specifying the consideration therein, and shall keep and tile the said 
certificate. 

7. That the Accountant-General shall as often as required give certificates 
concerning all balances, lodgments, investments or sales of suitors’ property. 

8. That when copies of accounts are required it shall be the duty of the 
Accountant-General to furnish the same, and that he shall be allowed to charge for 
such copies the same fees as may in future lawfully be chargeable upon similar copies 

j Q2 B furnished 
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furnished from the office of the Accountant-General of the Court of Chancery ; and 
that no other fee or gratuity shall be payable to or received by any clerk or other 
person for any service done in the Accountant-General’s office. 

g. That the Bank, by its proper officer, shall furnish every year to the Account- 
ant-General a statement of all balances appearing on the accounts in the respective 
causes, and shall also from time to time furnish accounts of all dividends due and 
receivable on the securities belonging to suitors ; which statement it shall be the 
duty of the Accountant-General to compare with the accounts in his office ; and if 
it shall appear that full credit has not been given in any cause, or that such state- 
ment in any respect differs from the official accounts, he shall report the same to 
the Court. 



REGULATIONS proposed by the Commissioners of Inquiry, respecting the 
Loud Treasurer’s Remembrancer’s Office in the Court of Exchequer 
in Ireland, in the Twelfth Report. 



1. THAT in future no process of outlawry shall be had, or capias uUagatum 
issued, nor shall any custodiam grant be made, upon a judgment in any civil action 
at the suit of the subject. 

2. That there shall not be any rent reserved in any custodiam grant which shall 
be hereafter made. 

3. That the writ of elegit shall in future be so framed that, whenever a creditor 
shall proceed by such writ, it shall be the duty of the Sheriff, instead of causing to 
be delivered to such creditor all and singular the goods and chattels, and likewise a 
moiety of all and singular the lands and tenements of the debtor, to cause to be 
delivered to such creditor all and singular the goods and chattels, and the whole of 
the lands and tenements which shall be found by the inquisition to be taken on such 
eligit to belong to the debtor. 

4. That where any elegit creditor shall give notice that it is not his intention to 
disturb any tenant provided he attorns to such elegit creditor, it shall not be lawful 
for such tenant, notwithstanding the priority of his lease to the judgment on which 
the elegit shall have issued, to set up such lease as a bar to the creditor’s proceeding, 
but such tenant attorning to the creditor shall be liable only to pay the rent reserved 
by his lease, and shall not be disturbed in his possession by such creditor. 

5. That any debtor having lands extended on a writ of elegit, or any person 
having an incumbrance affecting such lands, either prior or subsequent to that on 
which such elegit shall have been so obtained, shall be at liberty to apply by motion 
to the Court of Law out of which the elegit shall have issued, for an order directing 
an account to be taken by the officer of such Court of the rents, issues and profits 
of the lands extended, and that such Court shall be authorized to make an order 
accordingly ; and the officer to whom such account shall be referred shall, under 
such order of reference, take the account so directed according to the mode prac- 
tised with respect to accounts of receivers in Courts of Equity, except as the same 
shall be varied by orders of such Courts of Law respectively from time to time, 
and shall ascertain and report the sum due or overpaid to such ele«-it creditor in 
possession, giving him all just credits, and charging him with such rents as he shall 
appear to have received or to be properly 'chargeable with. 

6. That to facilitate the taking of such accounts, the officers of the respective 

Courts to whom such accounts shall be referred shall have power, in cases when it 
shall appear to the Court to be necessary, and when an order shall be made for that 
purpose, to examine upon oath, not only all witnesses produced by the parties but 
also the elegit creditor himself and all other persons interested ; and shall be sworn 
once for all, before the Court, truly and faithfully to execute the duty of examining 
witnesses. J & 



7. That in addition to the ordinary remedies vested in the Court of punishing 
parties for contempt of its orders, the Court shall have tile power of restraining anv 
elegit creditor neglecting to account under such order from further intermeddling 
in the receipt of the rents, until he shall have complied with the order and like- 
wise of removing such creditor from the possession of or further interference with 
the lands extended. 

8 That accounts Taken by the officers of the Courts under such orders, and duly 
certified by such officeis, shall be final between the parties, unless brought under 
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the revision of the Court within a limited period ; and if on such account it shall 
appeal that the amount of the sum due on the foot of the writ of eleffit under which 
the lands have been extended, and all such further sums as the plaintiff shall appear 
justly entitled to receive credit for, have by perception of the rents, issues and 
profits of the lands, or by any other means, been paid off or satisfied, the defendant 
or other person entitled shall be established in the possession of the lands by writ 
or order of Court, and the plaintiff or his representatives shall, at the desire of auy 
party interested, be compelled to acknowledge satisfaction on the record of the 
judgment on which such elegit issued ; and in case it shall on such account appear 
that any elegit creditor has been overpaid, the Court shall have power by a summary 
order to compel such creditor, or his personal representative, to refund such over- 
payment. 

g. That in case any lands extended under elegits shall at the time of the creditor’s 
obtaining possession or entering into receipt of the rents, or at any time afterwards 
before the debt shall have been discharged, be or become out of lease or untenanted, 
it shall be optional with the creditor or the debtor to apply to the Court to have 
such lands set by the officer of such Court, and that same shall be let by such officer ; 
and the official proceedings for such lettings shall be conformable to the practice in 
the Court of Chancery, unless otherwise regulated by the Judges of the Law Courts 
respectively ; and that no creditor shall be responsible in account from the time of 
such letting, in respect of such lands, for any further rent or value that such lands 
shall be so let for. 

to. That the fees specified in the Table N° 1, subjoined to this Report, shall be 
payable on the taking of accounts and setting of lands by the officers of the respective 
Law Courts, and shall be applied in aid of the fund out of which the salaries of such 
officers are payable. 

11. That in case any debtor having his lands extended, or any person having an 
incumbrance affecting such lands, shall deem it preferable to have an account taken 
by the proper officer of a Court of Equity, on foot of the elegit under which the lands 
have been extended, instead of by the officer of the Law Court out of which such 
elegit shall have issued, it shall be optional with such debtor or other person to 
apply by petition to one of the superior Courts of Equity, and such Court shall 
thereupon be authorized to make a summary order directing its officer to take an 
account ol the rents and profits of the lands extended, and of the sum due to the 
elegit creditor, and such account shall be taken in like manner and under such, 
regulations as nearly as practicable as accounts of receivers in such Courts ; and 
further, that the Court of Equity shall have powers similar to those herein recom- 
mended to be given to the Courts of Law', for enforcing such accounts and doing 
justice between the parties. 

12. That for the further relief of the Barons of the Exchequer, the Second or 
Lord Treasurer’s Remembrancer shall be authorized to take affidavits on the revenue 
side of the Court, in like manner as the proper officers in the other departments of 
the Court have been empowered respectively. 

13. That the duty of taxation of costs of the proceedings at the revenue side of 
the Court of Exchequer shall be transferred to the officers appointed for the taxation 
of costs of proceedings in the Law Courts. 

1 4. That the duties performed by the Clerk of the Pipe and the Secondary, in the 
Chief Remembrancer’s office, respecting custodiams, shall cease to be duties of their 
respective offices ; and that all inquisitions taken on writs of seizure or extent at the 
suit of the Crown, to ground custodiams, shall be returned to and filed in the Lord 
Treasurer’s Remembrancer’s office ; that orders for custodiams, and the grants conse- 
quent thereon, shall be entered and made out by the Lord Treasurer's Remem- 
brancer ; that the custodiam grant only shall be enrolled in his office, and the 
injunctions grounded thereon shall be issued by the same officer. 

15. That such of the duties hitherto performed by the Deputy and Secondaries in 
the Lord Treasurer’s Remembrancer’s office, as are not recommended to be transferred 
to other departments or officers, and the further duties recommended by this Report 
to be transferred to the Lord Treasurer's Remembrancer’s department, shall be 
executed by one officer, to be styled Second or Treasurer’s Remembrancer, with the 
assistance of one clerk to be permanently employed in the office, and that a salary of 
500/. to such officer, and 100 l. to such clerk, shall be paid out of the general fee 
fund recommended to be established, or out of the Consolidated Fund. 

16. That in lieu of all fees and gratuities heretofore demanded, taken or 
accepted, by or on behalf of the Lord Treasurer’s Remembrancer, his Deputy, 
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Secondaries and clerks, employed in discharging the duties of the Lord Treasurer’s 
Remembrancer’s office, the fees specified in the Table marked N° 2, subjoined to 
this branch of our Report, shall be established, and be deemed and taken as the 
lawful fees and emoluments for the discharge of the several duties therein specified ; 
and that the receipt of any other fee, gratuity or emolument, or other consideration, 
for any of the services therein specified, by any person belonging to or employed in 
the office of the Lord Treasurer’s Remembrancer, shall subject such person to a pecu- 
niary penalty for such offence, and disqualify him from ever acting in any office of 
any of the Courts of Law or Equity. 

17. That the fees specified in the. Table shall be applied in aid of the Con- 
solidated Fund, out of which the salaries and expenccs of the office shall be 
defrayed. 

18. That fair and legible Tables of all the established fees be constantly exposed 
in some conspicuous part of the Lord Treasurer’s Remembrancer’s office ; and that 
on proof made, on summary application to the Court, of any neglect or omission of 
such exposure, the officer so neglecting be liable to a pecuniary penalty on account 
thereof. 

19. That in every copy or engrossment made in the office of the Lord Treasurer’s 
Remembrancer, the officer or clerk appointed by him shall mark the number of 
office sheets contained therein, and sign his initials after such mark, for the correct- 
ness of which the officer shall be responsible, and that the attorney shall be bound 
to ascertain that such marking is correct; and that in case of overcharge the party 
or person overcharged may recover a certain penalty against the officer or attorney, 
at his election ; and that no fee be demandable upon any document issued from 
said office, unless the charge be so distinctly indorsed thereon, specifying the 
manner in which it was made up. 

20. That no suitor or other person shall be required to take out or pay for any 
copy of his own pleadings or proceedings, or be compelled to take out or be charged 
with any fee for copies of any record or document in this office, unless where some 
ulterior proceeding is to be founded thereon, or the same shall be necessary under 
any rule of Court, but that he be at perfect liberty to judge whether it be necessary 
or not to provide himself therewith. 

21. That the office-sheet shall in future, in all cases, whether of copies or enrol- 
ments, contain seventy-two words, and that in no one copy or other document 
shall more than one fraction of a sheet be charged for as an entire sheet. 

22. That in all cases where it may be necessary to summon any party before the 
officer, upon reference or otherwise, the party issuing the summons shall be at 
liberty to attend at the time appointed by the first summons, and the officer be 
bound to proceed evparte, if required, in case of non-attendance by the opposite 
party, and proof made that such summons had been served at least three clear days 
previous to the time of attendance specified therein. 

23. That if the opposite party, attending at or before the time appointed, shall 
satisfy the Lord Treasurer's Remembrancer that it would be inconsistent with the 
ends of justice to proceed on the day specified, he may appoint another day, upon 
the party who makes the application first depositing with him, for the opposite 
party, the full costs incurred by the delay. 

24. That one full hour be always given on each attendance, unless the business 
be completed within a shorter period, or unless the party who procured the summons 
shall decline to pursue it further at that time. 

25. That the duty of preparing the draft of his report shall in all cases be 
performed by the Lord Treasurer’s Remembrancer, or his clerk under his direction, 
and that the fair copy or transcript of the report for signature shall be prepared 
by the clerk to the Lord Treasurer’s Remembrancer. 

26. That the Lord Treasurer’s Remembrancer shall have power to examine all 
witnesses that shall be produced in aid of any account or reference pending before 
him ; and shall be sworn once for all, before the Court, truly and faithfully to execute 
the office of examining all such witnesses ; and that his duty shall be executed in 
all respects in like manner and under the same obligations as the corresponding 
duty in the Chief Remembrancer’s office. 

27. That no person employed as an officer or clerk in any department at the 
revenue side of the Court, shall practise as an attorney or solicitor in any Court of 
Law or Equity. 

28. That when any suitor or attorney shall think himself aggrieved by any 
practise, demand, delay or omission of any officer or person employed in any of the 
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• T RA J a e , str f ats slia11 be returned to the Comptroller of the Pipe, and filed 
in Ins office, and that duplicates of their returns of estreats shall at the same time 
be transmitted by the several responsible officers to the Solicitor for the Casual 
Revenue. 

2. That the estreats shall be transcribed in tile office of the Comptroller of the 

I ipe, in a separate book or roll for each county, all the estreats in each eountv beino- 
arranged together. ° 

3. That the process shall be made out from the returns of estreats, and checked 
and compared with the county books or rolls before it issues. 

4. That all orders and other documents whatsoever, constituting a discharge of 
-any fine imposed upon any officer or other person, of any recognizance forfeited 
or of any part of a Sheriff’s account, shall be transmitted or delivered to the Comp- 
troller of the Pipe, and be filed by him of record in his office ; and that no fine or 
recognizance shall be considered as discharged, and no part of a Sheriff’s account 
shall be allowed or discharged, without such order or document being so filed. 

5. That the Comptroller of the Pipe shall make a brief entry in the appropriate 
.county book or roll, showing that each item referred ’to in any such order had been 
so discharged. 

6. That the process issued iu Hilary term shall be returnable in the ensuing 
Trinity term •, and the process issued in Trinity term shall be returnable in the 
succeeding Hilary term. 

7. That within clays after the return day of the process, each Sheriff shall 
transmit his process to the Solicitor for the Casual Revenue, first marking therein 
.against each charge the return of Tot., Nil., or such other return as he proposes to 
make to the several items of the process. 

8. That it be made the special duty of the Solicitor of the Casual Revenue 
forthwith to compare the process so transmitted to him with the original estreats in 
his possession, and fully to investigate the fidelity and sufficiency of the process, 
and of the returns made; and that in every instance where according to his best 
judgment he shall see occasion, he shall require the Sheriff to explain or amend his 
return preparatory to his apposal, at which time the Solicitor for the Casual Revenue 
shall answer to the Court for his vigilant and efficient attention to this duty. 

9. That on the Sheriff’s coming in to account, the Solicitor for the Casual 
Revenue shall require the Comptroller of the Pipe to mark upon the process such 
items as have been discharged by orders filed with him, specifying against each item 
the order or authority for such discharge. 

10. lliat the Solicitor for the Casual Revenue shall produce the process so 
marked in Court at the apposal, and shall further mark thereon all such items, if 
any, as shall be then discharged by the Court, for which discharging orders had not 
been previously obtained, and also all Nils admitted and allowed by the Court at the 
apposal. 

11. That the Comptroller of the Pipe shall attend the apposal to produce all 
discharging orders that have been filed with him, and shall then take and enter in 
a book, called a debit book, (which shall be preserved as a record in his office,) an 
account of the sum or sums which the Sheriff, at his apposal, shall be exonerated 
or discharged from paying, and of such sum or sums as he shall be required to pay 
into the Treasury, subject to his legal claims for allowances ; which allowances the 
Comptroller of the Pipe shall likewise compute and enter in the same book, prior 
to his making out the debit of each Sheriff, in such manner that the debit book shall 
exhibit a true account of the amount charged at the apposal, and the amount to be 

1 9 2> B 3 accounted 



Printed image digitised by the University of Southampton Library Digitisation Unit 




H COURTS OF JUSTICE, IRELAND. 

accounted for at the Treasury by each Sheriff, according to the records in the office 
of the Comptroller of the Pipe. , ,, 

12 That immediately after the apposal, the Solicitor for the Casual Revenue 
shall deliver to the Sheriff, to be by him lodged with the Comptroller of the Pipe, 
a certificate setting forth the total amount of the items, if any, not previously dis- 
charged, that have been discharged by the Court at the time of the apposal, and the 
amount of the Nils admitted and allowed by the Court ; which certificate the 
Comptroller of the Pipe shall file, after entering in the proper county hook or roll 
the respective amounts therein set forth, in like manner with all other documents 
constituting a discharge upon the Sheriff’s accounts. . . 

13. That the Comptroller of the Pipe, immediately after receiving such certi- 

ficate from the Solicitor for the Casual Revenue, shall ascertain whether the charge 
remainin'? against the Sheriff, after deducting the amount so certified from the total 
amount of the estreats undischarged in the county book or roll, corresponds with 
the charge ascertained and entered by the Comptroller of the Pipe in the debit 
book at the Sheriff’s apposal; and in case any variance shall appear therein, lie 
shall forthwith give notice thereof to the Solicitor for the Casual Revenue, who 
shall require the Sheriff again to attend before the Court, so that the error thus 
appearing may be rectified. . . „ , 

14. That the Comptroller of the Pipe shall, at any time after it shall bo so ascer- 
tained that the entries in his debit book are correct, when required by the Sheriff, 
make out his debit accordingly, allowing therein all sums legally due to the Sheriff, 
arising upon the process, as by law allowed. 

1 r t . That every debit shall be authenticated by the signature of the Comptroller 
of the Pipe and the Solicitor for the Casual Revenue, who shall be severally and 
equally responsible for the fidelity and accuracy of the contents ; and that each debit 
shall expressly state the amount of the charge, as ascertained at the apposal, resulting 
from the process, and the particulars and amount of the allowances claimed and 
made in abatement thereof, so as to show such total charge, the sums allowed, and 
the net amount to be paid into the Treasury by the Sheriff ; and that no sum shall 
be received at the Treasury without the debit so certified being produced. 

it). That if the Court shall allow further time beyond the period limited by law, 
for the payment into the Treasury of any sum or sums of money with which the 
Sheriff shall be charged at his apposal, or as it is termed, allow any Sheriff to pass 
an Oni for any such sum or sums of money, the time so to be allowed, and the par- 
ticular items in respect of which such further time shall be allowed, shall be 
distinctly specified in the order to be made for that purpose ; and an authentic 
copy thereof shall be lodged with the Solicitor of the Casual Revenue, and also 
with the Comptroller of the Pipe. 

1 7. That on the day limited for such order for payment of such sum or sums of 
money, or sooner if required by such Sheriff, the Solicitor for the Casual Revenue 
shall produce to the Comptroller of the Pipe the original writ or process returned 
by such Sheriff* and the Comptroller of the Pipe shall mark on such original writ 
or process such of the items therein as shall have been discharged by orders filed 
with him subsequent to the Sheriff’s apposal ; and the Comptroller of the Pipe shall 
thereupon, when required, make out, and the Solicitor for the Casual Revenue shall 
countersign a debit, including in the charge against the Sheriff the several sums for 
payment of which time shall have been given, and allowing such of said sums as 
shall have been discharged, and such further deductions, if any, as the Sheriff shall 
be legally entitled to ; and that no Sheriff shall be considered as exonerated from 
the payment of any sums for which he shall Tot. or be charged in account, without 
a special order of the Court for that purpose. 

18. That within days after the day appointed for the return of the 

process by the respective Sheriffs, the Solicitor for the Casual Revenue shall deliver 
to the Barons of the Exchequer a statement, specifying which of the Sheriffs have 
duly made returns to their process, and which of them have not made such returns, 
and shall at the same time deliver a .similar statement to the Second or Lord Trea- 
surer’s Remembrancer, who shall thereupon enter in the rule book of the Court, 
kept in his office, an absolute fine of pounds against each Sheriff who has not 

made such return to his process. 

19. That within days after the time by law appointed for the apposal 

of the Sheriffs respectively, the Solicitor for the Casual Revenue shall in like 
manner deliver to the Barons of the Court of the Exchequer, and to the Second or 
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Treasurer’s Remembrancer, similar statements showing which of the Sheriffs have 
come in to account, and which of them have not come in to account, at the time by 
law appointed ; and the Second or Treasurer’s Remembrancer shall enter and 
charge thereupon an absolute fine of pounds against each Sheriff who has 
not so come m to account, in like manner as is directed above for default in matins 
returns to the process. ° 

■ 20 . That within days after the time by law allowed for the several Sheriffs 
to pay into the Treasury the amount of the charges ascertained at their apposal, the 
.Solicitor for the Casual Revenue shall apply for, and the Teller of the Exchequr 
shall furnish to him, a return of all sums which shall have been paid into the 
Treasury by the respective Sheriffs, so as to enable said Solicitor to ascertain 
which of the several Sheriffs are defaulters ; and after making such return the Teller 
of the Exchequer shall not receive from any Sheriff any sum of money whatever 
on account of his charge, without the privity of the Solicitor of the Casual 
Revenue. 

2 1 . That within days after such return as mentioned in the last regu- 

lation shall be furnished to the Solicitor of the Casual Revenue, he shall deliver to 
the Barons of the Exchequer a statement specifying which of the Sheriffs have 
duly paid in the sums with which they are charged at apposal, and which of the 
Sheriffs have made default, and shall furnish a similar statement to the Second or 
Lord Treasurer’s Remembrancer, who shall thereupon enter and charge an absolute 
fine of pounds against each such Sheriff so certified to be in default, in like 

manner as in cases of Sheriffs not coming in to account. 

22. That when time shall be given to any Sheriff, as mentioned in the i ( 3 th regu- 

lation for payment of any sum or sums of money with which he may be charged at 
his apposal, the Solicitor for the casual revenue shall within day” after 

the expiration of the time specified in the order of the Court, ascertain and certify 
in manner before mentioned, whether such Sheriff lias been discharged from, or paid 
into the Treasury, the sum or sums for payment of which such time shall have been 
given, and proceed against each Sheriff who shall be in default, in like manner as if 
his total charge remained unpaid. 

23. That each Sheriff who is included in any of the statements hereby directed 
to be made, as a defaulter, not returning process, not accounting, or not paying in 
his charge, shall be considered in contempt of the Court ; ami the Solicitor for the 
Casual Revenue, on delivering such statements respectively as herein directed, shall 
move the Court to proceed by attachment or otherwise, as it shall seem fit, to compel 
such defaulters to return process, to account, or pay in the charge, as the case 
may be. 

24. That all fines incurred by Sheriffs not returning process, not accounting, or 
not paying in their charges into the Treasury, shall be returned by the Treasurer's 
Remembrancer to the Comptroller of the Pipe, who shall include the same in his 
process, like other fines and recognizances estreated ; and that no fine incurred by 
any Sheriff for not returning his process, not coming in to account, or not paying in 
his charge, shall be discharged otherwise than by an order made in open Court, on 
motion for that purpose. 

25. That the Teller of His Majesty’s Exchequer in Ireland shall not give a 
receipt to any Sheriff for a less sum than shall be expressed in his debit as the sum 
due by such Sheriff on his process and accounts, unless such Sheriff shall claim and 
be by law entitled to receive any allowance of interest or discount ; in which case it 
shall be the duty of the Teller of the Exchequer to calculate such interest or dis- 
count, and to specify in the acquittance given to such Sheriff the amount of such 
interest allowed. 

26. That the calculation of the interest now by law chargeable against Sheriffs on 
payments to be by them made into the Treasury, shall commence from the day by 
law appointed for such payment, and shall be continued up to the day of the actual 
payment into the Treasury, and that it shall be the duty of the Teller of the 
Exchequer so to calculate all such interest, and to add the same to the charge 
expressed in the debit ; and that the acquittance, in every case where a charge of 
interest shall have occurred, shall contain a distinct specification of the principal sum 
received in discharge of such debit, and of the interest charged thereon. 

27. That in every case where further time shall be given or allowed to any 
Sheriff for payment of any sums with which he shall be charged on his apposal, 
interest shall be charged and calculated on. such part of the sums for payment of 
which time shall be given as shall ultimately be paid into the Treasury, from the 
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day by law appointed for Sheriffs to pay in their charge at the Treasury unless it 
2 be otherwise specially directed it. the order of Court appointing such further 
ne such direction to be notified to the Teller of the Exchequer by the Solictor o 
R evenue ; and that the Teller of the Exchequer shall not be warranted 
in any such case, on pretence of any authority, to commence the calculation of such 
interest from any date subsequent to the day of the determination o such enlarged 
period ; and such interest shall in every case be charged up to the day of the 
actual payment into the Treasury. . , .. . , 

3 g That the sole authority for vacating a Sheriff s recognizance shall be an Older 
of the Barons of the Exchequer, obtained in open Court; which order shall not bo 
granted unless the Sheriff shall first lay before the Court a certificate, authenticated 
bv the signatures of the Solicitor of the Casual Revenue and the Gomptiollci of the 
Pine setting forth that such Sheriff has fully discharged his process and accounts; 
and all fines°incurred by him ; for which certificate no fee shall bo payable either in 
the office of Comptroller of the Pipe or to the Solicitor of the Casual Revenue. 

20 That within after the time by law appointed for Sheriffs to 

pay in their charge at the Treasury, the Solicitor for the Casual Revenue shall 
transmit to the Vice-Treasurer, or to such other officer as the Lords of His 
Maiesty’s Treasury may appoint, a general return, 111 the form hereunto annexed 
(No. 0 , which shall be countersigned by the Comptroller of the 1 ipe ; and at the 
expiration of each three months successively from the date of such general return, 
he shall further transmit a statement, specifying which of the Sheriffs, if any, arc m 
default, respectively, for not coming in to account, not paying m their charge, or 
not clearing their accounts, and also specifying which of the Sheriffs have dis- 
charged themselves within the period of such statement ; and as often as he shall 
transmit any such general return or statement, he shall therewith transmit the 
original process of each Sheriff who has finally accounted within the period to 
which each such general return or statement respectively extends. 

30. And the Solicitor for the Casual Revenue shall, as often as required, report 
to the Lords of the Treasury, or to such officer as may be by them appointed, what, 
proceedings have been taken in the several cases of such default ; and shall fully 
answer to the Lords of the Treasury, or to the officer to be by them appointed 
as aforesaid, in all matters touching the collection of the King’s Casual Revenue* 
as far as he is responsible for the same. 

31. That all custodiam hooks, and other documents and records relating to 
custodians proceedings now in the custody of the Clerk of the Pipe, shall be deliveied 
into the custody of the Second or Lord Treasurer’s Remembrancer ; and that all 
the official records and documents whatsoever appertaining to the office of the 
Clerk of the Pipe, and all official records and documents whatsoever appertaining 
to the office of Summonester and Clerk of the Estreats, and the Transcripter and 
foreign Apposer, shall be delivered into the custody of the Comptroller of the Pipe, . 

?. if under the preceding recommendations those offices shall be abolished. 

Dublin Castle, October 1831. 

Wm. Gosset. 



N° 4 . 

COURT OF ADMIRALTY. 



Copy of a LETTER from John Henry North , Esq., Judge of His Majesty’s 
High Court of Admiralty in Ireland, in answer to a Letter from the Right 
Honourable E. G. Stanley, dated 26th January 1831. 

Sir, London, March 31, 1831. 

IN compliance with the Lord Lieutenant’s request, as conveyed to me in your 
letter of the 26th January last, I have attentively perused the Report of the Com- 
missioners of Judicial Inquiry on the subject of the High Court of Admiralty m 
Ireland, and endeavoured to collect from it what those alterations aro which they 
propose to make in the law and practice of the Court. I beg leave now to submit 
to His Excellency the result of this examination, together with my own free 
opinion respecting the suggestions made by the Commissioners ; and I shall observe 
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as I go along to what extent an Act of Parliament would be necessary for the 
enforcement of the recommendations under consideration. 

The suggestions of the Commissioners relate to subjects so different in their 
nature, and are so mixed up with the statement of particular transactions affecting 
the character of the late Judge, that it is no easy task to separate and arrange them ; 
and I apprehend it will be more convenient to classify them according to their 
objects, than to state and examine them in the order in which they occur. They 
refer, ist. To the mode of proceeding in a maritime cause; 2d. To the powers, 
duties and privileges of the Judge ; 3d. To the duties of the Register ; 4th. To the 
duties of the Marshal ; 5th. To the taxation of costs ; and lastly, To the criminal 
jurisdiction. 

As to the mode of procedure, the Commissioners recommend “ that in summary 
as vvell as summarissime proceedings the witnesses shall in all cases be examined 
viva voce in open Court, unless upon a special case made to the Court, grounded 
upon affidavit showing the necessity for it, permission shall be granted to examine 
by commission ; in which case, as the articles of the pleading have previously given 
full knowledge to the adverse party of the evidence to be given, they recommend 
that the examination shall be public, and conducted in the presence of the parties, 
their advocates or proctors, the evidence to be taken down by the Examiner ; but 
the question upon the cross-examination to be propounded by the party, his advo- 
cate or proctor, if he shall think proper, in which case the lodgment of interro- 
gatories may be dispensed with, or he may at his option lodge interrogatories and 
have the examination carried on by the Examiner. All questions relative to the 
admissibility of evidence or legality of questions to be reserved for the Court, 
whether objection made at the time or not ; and in case any question be objected 
to, the Examiner to take down such question together with a note of the objection, 
but except when questions are objected to they need not be required to be taken 
down ; and in all cases the witnesses to read over their evidence, and be at liberty 
do amend it previously to signing it. And they further venture to recommend 
that the rule of the civil law, so far as it requires the deposition of two witnesses to 
each material fact, maybe dispensed with at the discretion of the Judge .” — See 
Report, pp. 1 9 & 20. 

This recommendation suggests changes of immense magnitude in the maritime 
law of Ireland, and such as I am clearly of opinion I possess no power to make. I 
am bound, I conceive, to collect the principles and rules of that law from treatises 
of established authority, from the decisions of the Courts of Admiralty iu England 
and Ireland, those of the Courts of Delegates, and the ancient usage and practice 
of those tribunals in both countries. Now the suggestions of the Commissioners 
are at variance with them all ; and were I to take upon myself to proceed in the 
unprecedented course recommended to me, I might reasonably anticipate that my 
decrees would be reversed by the Court of Appeal ; nor should 1 be warranted in 
exposing any private suitor to the trouble and expense of a doubtful litigation, for 
the purpose of ascertaining by actual experiment how far the Delegates might be 
disposed to sanction the projected innovation. If it is to be adopted, it can only be 
under the authority of an Act of the Legislature, but such an Act I sincerely hope 
will never be obtained. The alterations recommended are in the highest degree 
objectionable. 

In the first place, they would make the course of proceeding and the rules of 
evidence in a maritime cause in England and Ireland totally dissimilar, whereas 
they ought to be precisely the same. The propriety of assimilating the laws of these 
two portions of the empire has been long felt and generally acknowledged, even 
when the subjects of legal enactment or judicial determination are necessarily 
distinct. Thus the law of real property in Ireland has been adopted from that of 
England, and the conformity between the rules of both carefully and anxiously 
preserved ; yet these systems might have differed from each other without any pal- 
pable incongruity, and an estate in Yorkshire and another in Donegal might have 
been subjected to different rules of descent and alienation without producing any 
remarkable inconvenience. But with the maritime law it is otherwise. That code, 
properly speaking, is neither the law of England nor of Ireland. It is the law of 
the High Seas ; that law which the subjects of all parts of the United Kingdom 
live under while at sea. It is one and the same whether the tribunal by which it 
is administered sits in London or in Dublin, and the two Courts of Admiralty 
exercise not merely a co-ordinate but a concurrent jurisdiction; that is to say, 
the very same transaction is cognizable, may be inquired into, and determined on 
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by both. A marine contract, for example, entered into in any foreign port in the 
whole world, may be enforced equally and indifferently in either Court ; and a 
trespass on the High Seas does not belong more to the English jurisdiction because 
it was committed in the Straits of Dover, or more to the Irish because it occurred 
off the Capes of Kerry. This perfect equality between the two jurisdictions and 
the absolute identity of the subject-matter within their cognizance, has produced 
the salutary rule by which the one is bound to carry into effect the decrees of the 
other, without examining their foundation or questioning their validity ; and this 
principle is extended to all the Vice-Admiralty Courts in the Colonies. What is 
to be said then of an alteration, which, suggested in utter ignorance or total 
forgetfulness of this whole system, would isolate, as it were, the Court of Admiralty 
in Ireland, cut it off and separate it from all those other concurrent jurisdictions 
with which it has heretofore co-operated, and require it to act by rules unknown to 
every other maritime tribunal in the British empire? I lie present practice of 
Admiralty Courts, in all parts of the world, is according to the civil law. The 
Commissioners propose that in Ireland maritime suits should be conducted according 
to the principles of another code ; an innovation not only inexpedient but dangerous. 

In Admiralty Courts the rights and claims of foreigners come continually in ques- 
tion. They accommodate our merchantmen, lend them assistance, and advance 
them money for repairs, when in distant harbours, with liberality and confidence, 
because they know their rights will lie determined in our Admiralty Courts 
according to a law which their own jurists respect and understand ; but this con- 
fidence would be destroyed, if it were understood that some new system was adopted 
which the merchant abroad was not acquainted with, and respecting which lie could 
obtain from lawyers in his own country no sufficient information. Take, for ex- 
ample, the law of Hypothecation, the principles of which are somewhat curious and 
refined a merchant in Bahia or Rio Janeiro might refuse to advance his money 
to the master of an Irish vessel upon a bottomry bond, if it were whispered in his 
ear that in the port of Dublin some new law was established, according to which 
other creditors might possibly have priority, and his security be worthless. Nor 
let it be said, in answer to these objections, that they are the forms of proceeding 
and the rules of evidence only that it is intended to alter. They are precisely the 
circumstances which will present themselves most conspicuously to the notice of a 
foreign suitor ; and when he sees the whole conduct of the cause changed from 
what it used to be, he will naturally suppose that the rules which ascertain his 
rights have been altered also. 

But quite independently of this main objection, which I have dwelt upon at so 
much length, there are others that seem to me altogether insurmountable. I differ 
entirely from the Commissioners with respect to the expediency of adopting in all 
cases the vivd voce examination of witnesses. IIow unusual this mode of examina- 
tion is in Courts of this nature appears from the Report of the Commissioners of 
Inquiry into the state of the Court of Admiralty in England. In page 42 of that 
important document, it is stated that “ the examination of a witness vivd vocc in 
the Court of Admiralty is of very rare occurrence. We believe it (they say) not 
to have occurred in the recollection of any one now connected with the office, 
though we are not aware of any incompctcncy in the Court to examine a witness in 
this way should some unforeseen occurrence render it necessary.” My predecessor 
undoubtedly introduced the vivd voce examination of witnesses in suits for seamen’s 
wages in the Irish Court, but in my opinion with very doubtful advantage ; and I 
shall endeavour to bring back the present practice cautiously and gradually to what 
I deem the far more expedient course, and to decide cases of this description by an 
Act on petition, a mode of proceeding more expeditious and less expensive. In 
advising the substitution of the vivd vocc examination for the ancient practice in 
maritime causes, the Commissioners do not appear to have considered, that from the 
nature of the questions which arise in the Court of Admiralty, it hardly ever occurs 
that the opinion of the Judge is to be formed upon a nice balance of conflicting 
testimony, in which the credit of the witnesses is to be estimated by their appearances, 
their manner, or their ability to pass through the ordeal of a cross examination. I 
cannot now represent to my imagination an Admiralty cause in which such a question 
could present itself in the Instance Court, and the Prize Jurisdiction I do not 
possess. Now if this be so, why encounter all the inconveniences which must arise 
from the practice of vivd voce examination? 

Some of these inconveniences I shall endeavour to describe. When witnesses 
are to be examined as on a jury. trial, they must be all brought together by legal 

process 



Printed image digitised by the University of Southampton Library Digitisation Unit 




COURTS OF JUSTICE, IRELAND. 



19 



process at an appointed time ; but seafaring men cannot be so assembled ; you 
must take their depositions while you have them on shore, or abandon their exami- 
nation altogether. If the cause depending be one of salvage, it will be necessary 
for the parties and witnesses, generally poor fishermen, to come up to Dublin from 
the farthest part of the coast, at such expense as the stake they are contending for 
will be wholly unable to defray ; or their evidence must be taken by commission in 
the country, according to the plan which the Commissioners of Inquiry propose. 
Of that plan, 1 possess no language sufficiently strong in which to deprecate the 
adoption. If the wit of man were tasked to devise a scheme for introducing con- 
fusion, chicanery, delay and expense into the conduct of a suit of law, it could 
contrive none more admirably calculated to produce such mischiefs. By this mode 
of proceeding, parties promovent, impugnant, and intervening, are to appear, assisted 
by advocates and proctors, before a tribunal without knowledge to direct or authority 
to control them ; there to offer every species of evidence irrelevant and illegal, 
with every species of objection, futile, captious or absurd, to be slowly committed to 
writing ; their knowledge of what yesterday’s evidence has disclosed leading to 
the production of opposing testimony to-day ; the heat engendered by the unre- 
strained collision into which they are brought, stimulating them to new exertions 
on points utterly beside the question, and to be ultimately disregarded by the Judge : 
and all this at an expense so great, that the cases must be few indeed in which 
the wreck preserved would be sufficiently valuable to bear the cost of adjusting the 
salvage. And yet when the commission has been executed, the cause is still un- 
decided ; then comes the hearing, at which the Judge is to disentangle, if he can, 
the web which the parties have prepared for him ; to separate the illegal testimony 
from that which is admissible, to pick out the two or three important facts on which 
his decision must turn, and after listening to long arguments on the points saved 
before the Commissioners, to reduce the subject to its natural original simplicity, 
and to deplore the loss of time and money produced by an innovation which his 
judgment and experience equally condemn. 

Another inconvenience arising from the plan of the Commissioners must occur 
whenever a cause in which witnesses are examined viva voce before the Judge is 
transmitted to the Court of Delegates. 

This tribunal can possess no other record of the depositions than the imperfect 
notes of the Judge or his Registrar. Now though a Judge’s notes are deemed 
sufficiently full and authentic, when a Court of Common Law exercises its dis- 
cretion in sending a case to a new trial, where the proceedings to a certain extent 
begin “ de novo” yet there is no precedent to be found of a Court of Justice 
treating such notes as a record whereon to give final judgment, or pronounce a 
definitive sentence or decree. I sincerely hope that alterations in the law and 
practice of the Court, so mischievous as these in my apprehension are, may not be 
carried into effect without the most calm and cautious and deliberate consideration, 
and I trust that eminent Judges and civilians will be consulted on the propriety of 
their adoption. To the opinions of such men as Lord Stowell, Sir Christopher 
Robinson, Dr. Radcliffe and Dr. Lushington, I am ready to yield the most cheerful 
and implicit deference; but I canuot admit the authority of the Commissioners 
upon subjects with respect to which their reading, their habits, and their pursuits, 
necessarily left them comparatively uninformed. 

With respect to that part of the Report of the Commissioners which more 
immediately refers to the office I have the honour to hold, it becomes me 
to speak with reserve ; it is necessary, however, to correct some mistakes into 
which they have fallen from a want of familiar acquaintance with the principles 
of the civil law. Calling into question (p. 6 of their Report) the power 
of the Judge to appoint his Surrogates (a power inherent in his jurisdiction, as 
ancient as his office, recognized by numerous Acts of the Legislature, and enjoyed 
and exercised by every Judge, whether sitting in a Court of Admiralty 01- 
Vice- Admiralty, in any part of the King’s dominions), they erroneously assume 
that he derives this power from the terms of his patent, and then observe that the 
statute (23 & 24 Geo. 3, c. 14) gives the Crown no right to bestow on the 
Judge such an authority. Nor does it. The rights possessed by an Admiralty Judge 
in this respect are not ascertained by terms of his patent, or the language of the 
statute referred to. They are created and conferred by the civil law ; that law 
which regulates his whole jurisdiction. Whoever reads the patent of the Judge of 
the Court of Admiralty, either in England or in Ireland, with a view to learn the 
extent of his authority, will be misled. The terms of his patent, as Lord Stowell, 
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in one of his admirable decisions, has very fully explained, arc such as on the one 
hand to include powers the law would not permit him to exercise, and which he 
does not pretend to assume, and on the other wholly to omit the most important and 
unquestioned parts of his ordinary jurisdiction. Whatever powers the Judge of the 
Admiralty possesses would equally belong to him if his patent contained but three 
lines, purporting to grant him the office while he behaved himself well therein. 

A Judge of the Court of Admiralty is one of that particular rank and order, as 
are many of those exercising ecclesiastical jurisdiction, who by the principles of the 
civil and canon law enjoy, as annexed to their office and inseparable from it, the 
right to surrogate their authority. Amongst various instruments of a solemn nature 
recormi'/in" the existence of this power, I shall instance two : the commission under 
the si"n manual and the great seal of the United Kingdom, by which in time of 
war the prize jurisdiction is created ; and the warrant which, upon its authority, is 
issued by the Lords of the Admiralty. The former recites that His Majesty, with 
the advice of his Privy Council, .has ordered that general reprisals should be granted 
against the ships, goods and subjects of a certain power therein named, subject to 
such exceptions as His Majesty may at any time thereafter be pleased to declare ; 
and the commission therefore authorizes and enjoins the Commissioners of the 
Admiralty to require the High Court of Admiralty in England, and the Lieutenant 
and Judge of the said Court and his Surrogates, and they are thereby authorized 
and required, judicially to proceed upon all captures, seizures and prizes of ships, 
vessels and goods taken, and to hear and determine the same according to the course 
of Admiralty and law of nations. The other instrument (the warrant) requires 
the High Court of Admiralty of England, and the Lieutenant and Judge of such 
Court and his Surrogates, judicially to proceed upon all captures, seizures and prizes, 
and according to the course of Admiralty and law of nations to condemn, &c. 

In these most important instruments, the authority of which is recognized not 
only in this country but throughout the whole civilized world, it is seen that the 
Surrogates are named with the Judge as co-equal members of the Court, to whom 
the Crown imparts as fully as to himself the high jurisdiction it creates. And 
further, when the commission and warrant arc presented to the Judge by the Registrar 
of the Court or his deputy, the Judge accepts the same, not on his own behalf only 
but on that also of his Surrogates, and a memorandum of his acceptance in this form 
is entered upon the records of the Court. Having thus, I hope, put beyond doubt 
or cavil the authority of the Judge to appoint his Surrogates (in England the first 
act he performs after receiving his patent), I shall proceed to notice the observa- 
tions of the Commissioners on the hours of the sitting of the Court. I entirely 
concur with them as to the evil of repeated adjournments : in truth, if this one 
vice be eradicated from the system, no reasonable man will have any ground of 
complaint against the Court of Admiralty 

During the very short time that I have held the office, I have taken my seat on 
the Bench between l o and 1 1 o’clock in the morning, and I have sat until four or 
five, adjourning from day to day till all the business which was ready for the Court 
was despatched. 

If this course be pursued, it is surprising within how small a compass the business 
transacted in the Irish Court of Admiralty may be reduced, and how many minute 
regulations, difficult to be observed and easily evaded, may safely be dispensed with, 
The experience which I have had in twenty years practice at the bar has convinced 
me that promptness and decision on the Bench do more to repress litigation and 
expense than rules and regulations. These, on the contrary, most frequently 
produce expenditure and delay, by causing questions to arise with respect to their 
interpretation, their observance and their violation ; and in nine cases out of ten 
they actually raise obstacles to the speedy determination of a cause, by standing in 
the way of some desirable arrangement which the parties wish for and the Judge 
approves. 

The Commissioners proceed to recommend “ that in future the person holding 
the situation of Judge of the Admiralty shall be required to relinquish professional 
practice, and that the power of deputation be limited to cases of temporary indis- 
position of the Judge, or his necessary and unavoidable absence on business, under 
the permision of the Lord Chancellor, previously obtained upon a representation in 
writing of the necessity of the Judge’s absence ; in which case a part of the salary 
of the Judge shall be allocated to the Deputy, proportioned to the period during 
which such Deputy shall have continued to perform the judicial duties.” 

With respect to the first part of the recommendation, suggesting an increase of 
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the Judges salary on condition of his relinquishing professional practice, I am not 
called on, I conceive, to make any observation. As to the latter part, I feel it my 
duty to state my opinion ; it is this : that the restrictions it would impose on the 
freedom of the Judge are such as no man of feeling, or spirit or independence, 
would submit to, save under the pressure of overwhelming pecuniary necessity. It 
is recommended by the Commissioners to make the Judge of the Admiralty a fast 
prisoner for life in the city of Dubin ; to deny him the common privilege of occa- 
sional absence enjoyed by his registrar, his marshal and his crier ; to keep him 
waiting in that port week after week without a single judicial duty to discharge, 
because he cannot tell the hour when a single seaman may prefer a demand for a 
month’s wages. The Judge of the Admiralty, it is to be hoped, will always he a 
man of liberal education and gentlemanly feelings, and as such he should be treated. 
In England the person chosen to preside in that Court is uniformly taken from the 
first rank of an honourable profession ; generally a man prominently distinguished 
for his talents and attainments ; his decisions are studied and respected by every 
jurist in Europe : those of Lord Stowell have almost taken their place in the general 
literature of the country. Immediately on his appointment he is created a Privy 
Councillor, and has precedence of the puisne Judges of the Courts of Common 
Law ; the noblest objects of ambition are open to him, and the consideration he 
is held in and the sphere in which he moves distinguish his office as one of high 
legal dignity and importance. The Judge of the Irish Court possesses, as I have 
already stated, not only a co-ordinate but a concurrent jurisdiction with this eminent 
judicial magistrate : is it seemly then, I ask, or decent, to degrade him, as this 
Report advises, by a dependence so humiliating as no ministerial officer of a Court 
of Justice, much less the Judge who presides there, was ever reduced to? For 
him alone, of all the Judges of Great Britain and Ireland, no season of relaxation, 
no interval of recreation and amusement. Necessary business or bodily indisposi- 
tion are to be the sole excuses for a temporary absence, and the degraded Judge is 
not to be trusted even with the poor power of deciding on the validity — the Lord 
Chancellor must be formally applied to, at his own convenient time, and in his 
“ mallia tempora fandi,” to pronounce whether the business of his unfortunate 
brother be really indispensable, or his illness or infirmity absolutely incapacitating. 
This Lord Chancellor, removeable at the pleasure of the Crown, a member of the 
executive Government, is to decide without appeal on the health, the happiness, 
the interests, the very life of a man whose private or political enemy he may happen 
to be ; and thus he and the Government to which he belongs (peradventure a violent 
or a corrupt one) may have it in their power to bend to their will a Judge whose 
independence of the Crown an Act of Parliament was passed to secure. But this is 
not all. The power to appoint a Surrogate for a few short weeks, when yielded to 
necessity or indisposition, or won by falsehood, flattery or submission, is to be 
further paid for in monies numbered, and a deduction made even in cases of illness, 
from the salary of the Judge, for every day of fever, gout or rheumatism. The 
letter of Mr. Webber, appended to the Report of the Commissioners, might have 
suggested to them the possibility of man's infirmity precluding the performance of 
duties, without drawing after it the infliction of a pecuniary penalty. I beg leave 
to conclude this part of the subject by expressing my anxious desire earnestly to 
impress on the mind of the Lord Lieutenant my deep sense of the injustice and 
inexpediency of this recommendation. If the Chief Justice of the King’s Bench, 
the Chief Justice of the Court of Common Pleas, and the Chief Baron of the Court 
of Exchequer, will each in his own individual instance submit to such a regulation 
as that proposed by the Commissioners, then I shall admit that the Judge of the 
Court of Admiralty may be bound to recognise its fitness. To precisely the same 
degree of confidence in my integrity, respect for my character, and regard for 
my feelings, which those eminent persons lay claim to for theirs, I feel myself 
entitled. 

The Commissioners, after a very full detail of the various duties of the Regis- 
trar, suggest for adoption 24 distinct regulations: these are to be found in 
pp. 29, 30, 31 & 32 of their Report, and I apprehend it will not be thought 
necessary that I should here transcribe them. The three first, and N os 6, 7, 8, 9, 
10, 11, 12 & 13, relate to the fees hitherto received by the Registrar. The 
greater number of these regulaions would require an Act of Parliament to carry 
them into effect ; and though subject, in my opinion, to the general objection of 
being unnecessarily minute, and therefore likely to be harassing and vexatious in 
their observance, I think upon the whole they would be attended with advantage, 
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provided the Registrar was paid by a fixed salary. II such a provision were 
not made for him, my knowledge does not enable me to say to what extent they 
might affect his interests : they might possibly leave him burthened with the 
discharge of troublesome and responsible duties, without any adequate remu- 
neration. N° 4 is more properly a subject for the discretion of the Court than for 
a fixed unbending regulation. The same observation applies to 15 & 16. 
N° 14 is the present law of the Court. 

N 03 17, 18 & 19, relate to a subject of great importance. It is remarkable that 
since my appointment I have never been applied to' for what is called a money 
order, and I have therefore never been required to express a judicial opinion upon 
the course to be pursued in cases of that nature. I feel, as the Commissioners do, 
the absolute necessity of giving to the suitors greater security than they now possess 
with respect to money deposited in court. 

I am not quite sure that the system recommended could be carried into effect 
without an Act of Parliament. It certainly could not without making some 
arrangement with the Bank of Ireland ; but being conscious of my own inability 
to give any clear practical information on this subject, I beg leave respectfully to 
submit that the Accountant-General of the Court of Chancery, and the Master of 
the Rolls if he would kindly take the trouble of considering the matter, might 
be most advantageously consulted with. Most anxious shall I be to enforce the 
observance of any rules which the judgment and experience of Sir William M ‘Mahon 
may recommend for my adoption. 

The recommendations numbered 20 & 21, however plausible in theory, would, I 
am sure, be found impossible to act upon in practice. Without an Act of Parliament 
giving to the Court powers very superior to those which it now possesses, it could not 
exercise any sufficient authority to compel the due performance of the trust to be 
reposed in the banker, merchant or resident gentleman, who is to distribute among 
the salvors the sum awarded to them. Over its own proctors it has some power, and 
they have a character to forfeit by any breach of their duty ; but the shopkeeper or 
farmer or soi-disant gentleman living near the coast, and substituted by those pro- 
posed regulations for the proctors, would defraud the salvors without fear of punish- 
ment of any kind. N° 22 is a good regulation, and I shall enforce it. N os 23 
& 24 I take to be the present law of the Court. 

With respect to the office of Marshal, the Commissioners have proposed six regu- 
lations only. To the substance of them I see no objection, but practice and 
experience must determine how far they will require to be modified. 

It only remains that I should say a few words on the subject of the criminal 
jurisdiction. Since the Commissioners made their Report, the power of trying, 
hearing and determining misdemeanors arising at sea, has been given to the Com- 
missioners acting under the statute of James 1. On the subject of Admiralty 
sessions to be held regularly in Dublin, as in London, I apprehend it will be 
advisable to consult the Common Law Judges. Their experience will enable them 
to give the most satisfactory information as to the degree of necessity which exists for 
holding them, and as to the times when it may be most convenient to them to give 
their attendance. 

I hope I have sufficiently complied with the request, which through your letter of 
the 26th January last, the Lord Lieutenant was pleased to convey to me. 



Dublin Castle, February 1832. 

Wm, Gosset. 



I have, &c. 

(signed) John Henry North. 
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Copies of Suggestions and Regulations relative to the Court of Prero- 
gative, contained in the Nineteenth Report of the Commissioners of Judicial 
Inquiry; with Answers and Observations, dated February 1831. 



Suggestions and Regulations. 

Page 4, of Printed Report — Supple- 
mental Rep. 

No. i . That the Registrar be required 
to perform his duties in person, without 
a deputy, and that the tenure of the 
office should not exceed the life of the 
grantee. 

Pages 19, 20. 

No. 2. That the bond executed in 
compliance with the Statute 7 Will. III. 
c. 6 , in every case of administration, by 
the person to whom the grant is made, 
be dispensed with, unless where specially 
directed by the Court. 

Page 29. 

No. 3. That the Scale of 1812 shall 
cease to be the standard by which the 
costs of proctors upon probates and ad- 
ministrations shall be regulated, and that 
in lieu thereof the mode previously in use 
shall be again adopted ; viz. stating each 
charge separately, whether official or pro- 
fessional. And with a view to prevent 
uncertainty in the only item subject to 
variation, that of extracting, that the 
following Scale shall be adopted, which, 
although in some respects higher than 
the charges formerly made, yet as it de- 
fines the amount to be charged in every 
case, and may be taken as in part a sub- 
stitution for the proctor’s profit under the 
ancient head of “ Act and Appearance,” 
it is considered to be beneficial to the 
public, and afford a fair remuneration 
for the service. 



SCALE of FEES to be allowed to Proctors on 



Extracting. 




I £. s. d. 


Where assets are under £. 300 ■ 




'-6 8 


Where assets exceed £.300^ 




'£.400 


- 8 4 


400 




500 


- 10 - 


500 




600 


- 11 8 


600 




700 


- 13 4 


700 




800 


- 15 - 


800 


§ 


900 


- 16 8 


9 °° 


’ a < 


1,000 


1 ' " 


1,000 


« 


1,500 


no- 


1,500 


q 


2,000 


li - - 


2,000 


a 


3.500 


i 10 - 


3.500 




5,000 


3 3 - 


5,000 




7.500 


5 - - 


7.500 „ 




1 0,000, 


6 6- 




and upwards. 



Answers and Observations. 



No. 1. This being at variance with 
the patent to the Archbishop of Armagh, 
(8 Cha. I.) mentioned in the Supple- 
mental Report, the Court cannot inter- 
fere in this matter at all. 

No. 2. These bonds being required by 
statute, the Court cannot dispense with 
them. 



No. 3. As that Scale of 1812 was 
framed and established by the alleged 
order of his immediate predecessor, the 
present Judge can annul it, and by so 
doing re-establish the fees previously le- 
gally taken; and is willing to do so, 
and more especially to re-establish the 
principle that each charge shall be stated 
separately, whether official or profes- 
sional. But it is to be observed, that 
the Report further recommends a ?iew 
Scale of fees to proctors, “on extract- 
ing” probates and letters of administra- 
tion, as a substitution in part for ancient 
fees. The Judge does not feel himself 
at liberty to establish the new Scale, and 
prefers leaving it to Parliament to legis- 
late directly on the matter, or by em- 
powering the Judge to make rules in 
respect of the fees. 

It became known to the Judge for 
the first time by the Report of the Com- 
missioners, that the majority of the proc- 
tors were in the habit of charging their 
clients with a fee as paid to the client’s 
solicitor, who employed the proctor, in- 
stead of leaving it to the solicitor to 
make a charge for solicitation in his own 
bill of costs. This being considered by 
the Commissioners and the Judge to 
be an improper practice, the following 
Order has been made by the Judge to 
restrain it : 

“5th October 1830.— Ordered, That 
no proctor or officer of the Court 
C 4 shall 
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Suggestions and Regulations. Answers and Observations. 

shall directly or indirectly make or cause to be made against 
or from any party or proctor, for, on, or in order to, or after the 
extraction of a probate or letters of administration, or other pro- 
ceeding whether voluntary or contentious, any claim or charge in 
any shape, form or disguise, or on any account or pretence what- 
soever, of any sum or sums of money as or for a bonus or fee, 
for or on account of solicitation or otherwise, reward, premium 
or gratuity, to be given, paid or applied directly or indirectly to or 
for the use, benefit or advantage of any person or persons not 
a practitioner or officer of the Court of Prerogative.” 

And on the 23d October 1 S30, the Judge ordered to be inserted 
iu the order-book a Rule made by his immediate predecessor on 
3d September 1801, which had been then circulated amongst 
proctors, though not entered in the order-book, and was discovered 
after the making of the last above rule, and which is as follows: — 
“ To prevent the interference of all attorneys of the Four Courts, 
and of all practitioners of any Court whatsoever, save the practitioners 
and proctors of the Courts of Prerogative and Consistory ; it is 
hereby declared, that it shall in future be a standing rule, as well 
of the said Court of Prerogative as the said Court of Consistory of 
Dublin, that no proctor of either of the said Courts shall insert in 
any bill of costs by him to be hereafter furnished to his clients any 
charge whatsoever, under any pretence or title whatsoever, for busi- 
ness done or pretended to be done in said Courts by any attorney of 
the Four Courts, or any other person save the proctor or proctors of 
the said Courts.” 

Page 34. 

No. 4. That whenever two or more No. 4. The Judge has always ad- 
rules are required under the existing hered to this principle so far as practi- 
practice to be entered merely to afford cable, and will continue to do so. 
sufficient time for any purpose, one rule The ordinary rules are by no means 
giving the necessary time be substituted, numerous, and some of them (although it 

may at first view appear otherwise) have a 
tendency to promote ultimately expedi- 
tion in the progress of causes, preventing surprise, and not seldom 
motions by advocates , founded on affidavits, to set aside orders and 
proceedings; the rules serving as stepping-stones in causes. 

Amongst other rules and orders, and with a view to shorten 
the proceedings, the Judge has made the following Orders, which are 
calculated to lessen the number of rules : they arc partly framed 
from Orders recently made at Doctors’ Commons. 

“1. Ordered, That the proctor of a party taking out a citation or 
other process, shall on the day of its return be prepared to exhibit 
his proxy, and to proceed in the cause by taking the first step 
therein, according to the nature of the proceedings. 

“ 2. That any party that shall have been served with a citation or 
other process to appear, and who shall appear on the day assigned 
therein for the appearance, shall be dismissed with costs, unless the 
party issuing such citation or other process shall return the same 
and.be prepared to proceed in the suit; for which costs the proctor 
i taking out such citation or other process shall be answerable. 

“ 3 - That the proctor appearing for a party cited to appear, shall 
be prepared with his proxy, and shall exhibit the same on entering 
such appearance.” 

Page 38. 

No. 5. That attested and compared No. 5. This suggests matter forlegis- 
copies of wills should be received in proof latioh in respect to the law and practice 
on trials at. law, in like manner as of the Temporal Courts, and is not within 
attested copies of other documents of the province of the Judge of the Court 
record, except where the due execution of Prerogative and Faculties, 
shall 
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shall be questioned, or other reason exist for having the original in- 
strument produced. And with a view to prevent surprise, we recom- 
mend that any party finding it advisable to give in evidence a will, and 
not thinking it necessary to produce the original, shall give notice in 
writing, a reasonable time before the trial, of his intention to offer a 
copy in evidence, and shall be at liberty to do so ; and that such 
copy shall be evidence of the original in any Court of Justice, 
unless the opposite party shall signify in writing that he insists upon 
the production of the original will, in which case the expence of 
bringing down the original shall be paid as the Court shall award. 

And we recommend that in future any person requiring the produc- 
tion of a will out of Dublin shall, in lieu of the fees at present taken, 
be required to deposit with the officer, a fee of one guinea, and a 
sum equal to 10 d. per English mile, for the number of miles which 
the clerk carrying such will shall be obliged to travel in going to and 
returning from the place where it is to be produced, with 1 /. as for 
two days’ attendance, and if such clerk shall be detained more than 
two days, then he shall, for each additional day, be entitled to demand 
in advance 10 s. Should more than one will be required by the same 
person out of Dublin, an additional fee of one guinea to be paid to 
the officer for each will required, but no additional mileage or other 
increase, save for the time the clerk may be actually detained, or 
the greater distance he may be called upon to travel ; and that for an 
attendance with an original will in Dublin, no more than 6 s. 8 d. 
a day be demanded. 

Page 39. 

No. 6. That in future the privilege No. 6. The present Judge only waited 
of taking apprentices to qualify persons for the Commissioners’ Report to do 
for being admitted proctors shall be re- away with this privilege and monopoly of 
moved from the Registrar and conferred the deputy registrar ; and on the de- 
upon the proctors, either generally or puty’s consent to waive, so far as he was 
under such limitations and subject to interested, that very ancient privilege, 
such control as to number and qualifi- made the following Orders and Regula- 
cations as the Court shall think proper tions in respect of apprentices and arti- 
to prescribe ; but that no proctor be cled clerks, in order to their subsequent 
permitted to take an apprentice without admission as proctors: 
an order of the Judge, upon a petition “ 5th October 1830. 

to be presented for that purpose. That after the 30th day of October 

inst. the six senior proctors of the Court 
being in actual practice at the time, and 
for the whole term next immediately preceding the presentation of 
the petition hereinafter mentioned by them respectively, be at 
liberty to take apprentices or articled clerks, with a view to their 
subsequent admission as proctors, instead of the Registrars, or his 
or their deputy, save as hereafter mentioned, until the terms of the 
three present apprentices of the deputy registrar, Mr. John Hawkins, 
shall have expired or ended. All said apprentices or articled clerks 
so to be taken, as well as the apprentices or articled clerks permitted 
to be taken from time to time by virtue of the rules hereafter made, 
as well as their respective masters, to be subject to the limitations, 
rules, orders and regulations hereafter mentioned ; that is to say : 

“ l st. That no proctor of less than 1 0 years standing be permitted 
at any time hereafter to take an apprentice or articled clerk in order 
to his being admitted a proctor. 

“ 2dly. That inasmuch it is advisable to guard against over- 
stocking the profession, the above-mentioned privilege shall be, until 
the terms of apprenticeship of the said three present apprentices are 
ended, confined to the six senior proctors (save as hereafter men- 
tioned), being of the standing aforesaid and that when all the said 
terms of apprenticeship shall have ended as aforesaid, every proctor 
(unless the Court shall in the meantime otherwise by writing order and 
102. D ordain) 
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ordain) who shall at the time of presenting his petition as hereafter 
mentioned, be of ten years standing at the least, and in actual prac- 
tice as aforesaid, shall be at liberty to take an apprentice or articled 
clerk under these rules. . 

“ 3dly. That no person be permitted to be taken apprentice or 
articled clerk by any proctor, without leave of the Judge for the 
time being, certified by his signature of approbation at the foot of 
the petition which is, in every ease, to be presented to him for leave 
to take the clerk or apprentice. 

“ 4tlily. That no person be permitted to be articled or bound to 
any proctor who shall at the time of tiie presentment of the said 
petition be under the age of 14 years; such age to, be verified by 
certificate of the registry of liis baptism, or by affidavit, as tile case 
may warrant and require. 

“ 5thly. That every such petition must be accompanied with a 
certificate, signed by two respectable persons at the least, of the good 
moral conduct and respectability, of the literary acquirements, of the 
person so offered to be articled or bound, and that he has not been 
articled or bound to learn any business or profession other than that 
of a proctor or notary. 

“ 6thly. That the indenture or articles shall in every case bind 
and oblige the clerk or apprentice to serve his master in the proper 
business and profession of a proctor only, for the term of seven years 
at least, from the date and execution of the indenture or articles by 
all the parties thereto. 

“ 7thly. That in all cases affidavit must be made by a subscribing 
witness to the execution of the articles or indenture, of the due and 
actual execution thereof, by all the parties thereto, within one 
calendar month next after the date and execution thereof, such 
affidavit to be recorded with the deed in the registry of the Court. 

“ Bthly. That no person hereafter to be articled or indented be 
on any account, admitted a proctor, unless he shall have actually and 
bond Ji.de served, under and in pursuance of the articles or indenture, 
for the full term of seven years at the least, as before mentioned, 
unless he shall have obtained the full and perfect degree of Bachelor 
of Arts, in one of the Universities of’ Dublin, Oxford or Cambridge, 
which degree, with five years actual and bond fide service under 
the indenture or articles, will be sufficient, instead of seven years 
service. 

“ 9thly. That no one be on any account admitted a proctor under 
the age of 21 years, to be vouched as above. 

“ lothly. That no one hereafter to be articled or indented be 
admitted a proctor without a competent knowledge of the Latin 
language. 

“ 1 1 thly. That if the master of an articled clerk or apprentice 
hereafter to be bound or articled, dies before the end of the term of 
apprenticeship or clerkship, the clerk or apprentice may, with leave 
of the Judge, on a petition for the purpose, first had and signified in 
writing at the foot thereof as aforesaid, be admitted to serve out the 
remainder of his term to any proctor of not less than 1 0 years 
standing at the time of presenting the petition, if bound or articled 
to a proctor *, and if he shall bo apprenticed to the deputy registrar 
as after mentioned, he may be admitted to serve out the remainder 
of his term to the Registrar or his deputy, or to a proctor of not less 
than 10 years standing; and so in like manner may a transfer of the 
service of the clerk or apprentice be permitted in case of liis master’s 
incapacity, or other necessary cause, to be allowed by the Judge. 

“ i2thly. That no proctor under 10 years standing at the time 
of presenting his petition, as above prescribed, be permitted to take 
or have an articled clerk or apprentice in order to his admission as 
a proctor. 

“ 1 3thly. That no person be admitted a proctor at any time 

hereafter 
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hereafter who shall not have produced to the Judge a certificate, 
signed by his master, of his actual bonu Jide service to the profession 
or business of a proctor, pursuant to the articles or indenture by 
which he has or shall have been bound, and that he has not been, 
to the knowledge or belief of his master, articled or bound to learn 
any business or profession but that mentioned in the indenture or 
article, and of his good conduct whilst under his master, such cer- 
tificate to be countersigned by an advocate and two proctors of 10 
years standing at the least ; with this qualification, however, that if 
this certificate be withheld from the clerk or apprentice unreason- 
ably, or not produced from a fatality, he shall be at liberty, if he 
can do so* to show facts and circumstances sufficient to account 
satisfactorily for the non-production of such certificate, which will 
be considered by the Court. 

“ 1 4tlily. That no proctor who shall have leave to take and shall 
take an apprentice or clerk as aforesaid, be allowed to take a second 
or other clerk or apprentice, with a view to his being admitted a 
proctor, until the term of the clerk or apprentice so taken shall 
have ended : but that the taking of a clerk or apprentice, namely, 
to serve out the remainder of his term contained in an indenture or 
article entered into between him and another master, according to 
the provisions of the nth rule, be not considered the taking of a 
clerk or apprentice under this present 1 4th rule or order. 

“ 1 5thly. That no clerk or apprentice be permitted to be articled 
or bound to more than one proctor as his master. 

“ i6thly. That no proctor, whether one of the six senior proctors 
or others qualified at any time 1 0 take any apprentice or articled clerk 
under these rules, who shall be or become a partner with another 
proctor or proctors, any one of whom, at or before the time of pre- 
senting his petition as aforesaid for leave to take an apprentice or 
clerk, shall have taken a clerk or apprentice (except under the 
provisions of the 1 1 th foregoing rule), shall have liberty to take an 
articled clerk or apprentice, until he shall have bond Jide ceased 
finally to be a partner with the proctor having the clerk or appren- 
tice as aforesaid, during the term for which such clerk or apprentice 
was articled or bound, such ceasing to be proved by affidavit ; it 
being the true intent and meaning of this present rule, that where 
any one member of a firm shall (except under the 11th preceding 
rule) have taken a clerk or apprentice, either before or after his 
becoming partner with another proctor or proctors, no other member 
of the firm shall, whilst such partnership endures, have leave to take 
• a clerk or apprentice with a view to his admission as a proctor. 

17 tidy. That it shall, in every petition to take a clerk or appren- 
tice as aforesaid, be stated whether or not the petitioner has 
become or is about to become partner with any other proctor or 



proctors. 

“ 1 Stilly. That Mr. John Hawkins be at liberty, when the pre- 
sent number of his three present apprentices shall have been reduced 
to one, and not sooner, to take an articled clerk or apprentice with a 
view to his being admitted a proctor, if and although the said John 
Hawkins shall be then a deputy registrar ; and that no other articled 
clerk or apprentice be ever afterwards taken by the Registrar or 
Registrars, or his or their deputy or deputies ; such one clerk ox- 
apprentice to be, as well as his master, subject to all and every the 
rules, regulations, conditions and limitations contained in these 
rules, and every of them, so far as the same can be made applicable 
and applied to the case of the clerk or apprentice to be hereafter 
taken by the deputy registrar, instead of being taken by a proctor : 
this privilege of taking one apprentice or articled clerk, reserved to 
Mr. Hawkins, being agreeable to the equitable constructions of former 
regulations existing before his waiver of objections to the change of 
the practice. 

D 2 “1 9thiy. 
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“ lgtbly. On the expiration of his term, every apprentice or 
articled clerk is to proceed, in every of the said cases, to procure his 
notarial faculty in the usual way. . 

“ 20thly. Before the apprentice or articled clerk is admitted a 
proctor, he must procure the Judge’s fiat for the purpose, .and cause 
himself to be presented to the Judge in open Court by two proctors 
each of 1 o years standing at the least. 1 he hat is then to be read 
in open Court, the legal and usual oaths administered ; on the taking 
whereof the Judge will admit the candidate a proctor, and assign 
him a seat in the Court. 

“ The above rules, like all others, to be subject to be added to and 
altered by the Court, as justice and the public benefit may warrant 
or require. 

“ The present Judge cannot bind his successor, but pledges him- 
self never to admit any person a proctor who shall not have been an 
articled clerk or apprentice indented. 

“ N. B. Several of the above regulations have been adopted from 
Doctors’ Commons ; the present Judge of the Court of Prerogative 
in Ireland thinking it highly beneficial to assimilate the rules, regu- 
lations and practice of his Court, as far as is practicable, to those of 
the Prerogative Court of Canterbury ; and he trusts that no sub- 
stantial change will be made in the Court of Prerogative in Ireland 
without a similar change in the English Court, that the benefit of 
the decisions of the Judge of the Court of Canterbury may not be 
lost to the Irish Court ; and there appears no good or sufficient 
reason why the law and practice of the two Courts should be ren- 
dered materially dissimilar.” 

Page 43. 

No. 7. That if the remuneration of No. 7. This is matter for legislation, 
the Registrar shall continue to be derived 
from fees, the taxation of costs should 

be removed from an officer (the Registrar), himself interested in so 
many of the items included in them, and committed to a distinct 
tribunal wholly disinterested in the increase or diminution of any 
of the charges, whether official or professional, whose duty it shall 
be to tax all costs, whether between party and party or between 
proctor and client, and to control all charges therein made, as well 
official as professional ; and who shall be directed to inquire into the 
propriety of each charge, and to make allowances or deductions as 
they shall think proper under the circumstances ; being governed in 
the rates of allowance as nearly as possible by the standard adopted 
in the Court of Chancery for analogous services, and disallowing 
altogether any charges for constructive or unnecessary services, and 
for those which may have been uselessly multiplied. And that 
between party and party, where costs shall be awarded, the allowance 
shall be as in the Court of Chancery, and not as at present in this 
Court, the proctor of the party charged having full notice of the 
taxation ; and if between proctor and client, the officer to be satisfied 
that the client desires to have the costs taxed, either by his attend- 
ance in person or that of his proctor or solicitor, or by his consent 
in writing at foot of the bill, to have such costs taxed, without any 
attendance on his behalf. And the better to enable the officer 
effectually to tax in this manner, he should be armed with authority 
to administer oaths, and examine the proctor or witnesses if neces- 
sary, touching such costs, or any charge or charges made in them. 

Should it be deemed expedient to alter the present mode of remu- 
nerating the Registrar, and in lieu of fees to place him on a salary, the 
objections to his acting as taxing officer would be removed ; and his 
official knowledge of the several proceedings would, we think, render 
him more competent than any other person for the discharge of this 
duty. 

® Page 55. 
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No. 8 is also matter for legislation. 
The officer is not appointed by the Judge, 
but by the Archbishop of Armagh, by 
virtue of his patent from the Crown. 

For the principle on which the Judge 
considers himself as bound to rest in such 
a case as this, he refers to his answer to 
No. 3, above. 

N. B. — A fee of l o s. 6 d. charged for- 
merly as for the Marshal, but not received by him, and applied for 
the providing coals and other necessary court charges, such as pay- 
ment for a court-keeper, &c. &c., which the Commissioners recommend 
to be discontinued, and over which the Judge considered he had a 
control, it not being actually received for the use of the Marshal, 
and which for several years past was called and known by the name 
of the “ Court-keeper’s Fee,” has been suppressed by the following 
Order, dated 23d October 1830 : 

“ On consideration of the Report of the Commissioners of In- 
quiry, so far as the same refers to the after-mentioned fees, and in 
accordance with suggestions of Mr. John Hawkins, one of the 
Deputy Registrars, it is ordered that the fee of 10 5. 6 d. present 
currency, charged for several years past under the name of Court- 
keeper’s and Crier’s fee on decrees without written senteuce in interest 
causes, and which has been applied in improving and defraying the 
expences of the Court and offices, be no longer received from or 
charged against any party, or his or her proctor or proctors.” 



Suggestions and Regulations. 

Page 55- 

No. 8. That all fees at present taken 
by or for the Marshal be discontinued, 
and that in future it shall not be lawful 
for the Pursuivant, Apparitor or Marshal 
of this Court, to receive any fees what- 
ever, other than those contained in the 
annexed Table. 



Regulations for Registrar. 

No. 9. 1st. That the several fees No. 9. This needs no observation, 
comprised in the Table No. 1, subjoined The recommendation is carried into sub- 
to this Report, shall be the legal fees stantial execution by the statute here 
belonging to the office of the Judge, to referred to. 
be received and collected by the Regis- 
trar, and accounted for, pursuant to the 

provisions of the statute 7 & 8 Geo. 4, c. 44, No. 5 » and that the 
receipt of any other fee, gratuity or emolument, for the services 
therein specified, shall subject the Registrar to a pecuniary 
penalty. 



No. 10. 2d. That of the several 
fees heretofore demanded, taken or ac- 
cepted in the office of Registrar, such 
only shall be continued and be deemed 
lawful as are comprised in the Table 
No. 2, subjoined to this Report ; and that 
the receipt of any other fee, gratidty or 
emolument, for the services therein spe- 
cified, by any person belonging to or 
employed in this office, shall subject such 
person to a pecuniary penalty for each 
offence, and further disqualify him from 
ever acting in the office, or the Court to 
which it belongs. 

No. 11. 3d. That all the fees so es- 

tablished shall be considered as fees of 
the Registrar alone, and constitute the 

192. fund 



No. io. This is matter for legislation. 

In reference to the term gratuity, a 
source of emolument which the Com- 
missioners are of opinion should not 
have been received by the Deputy Re- 
gistrar, it is proper to observe, that he 
has, without the order of the Court, 
(which so became unnecessary), volun- 
tarily and finally relinquished the receipt 
and claim of gratuities , none being 
hereafter to be received under any 
pretence. 



No. 11. Is also matter for legislation, 
and not for the Court, unless empowered 
by Parliament to make the necessary 
D 3 orders 
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fund for payment of all persons em- 
ployed under him, and for the disburse- 
ments and expenses of the office. 

No. 12. 4th. That a fair and legible 
Table of the established fees shall be 
constantly exposed in some conspicuous 
part of the office ; and that on proof 
made on summary application to the 
Court, that such exposure has been 
neglected for two successive days, the 
Registrar shall be liable to a pecuniary 
penalty on account of such neglect. 

No. 13. 5th. That on or before the 
first sitting day of the Court in Michael- 
mas Term in each year, the Registrar 
shall exhibit to the Judge his day-book, 
in which are entered the several services performed in the office, and 
the fees received thereon, for the preceding year ; and shall verify 
the same on oath, to be administered by the Judge, and to be entered 
in such book, as containing true, full and perfect entries of all 
business done and fees received, according to the established practice 
of the office, to the best of his knowledge and belief; and that such 
day-books shall be considered as records of the office, accessible to 
the public, and as such shall be preserved therein. 

No. 14. 6th. That the office sheet in No. 14. And this also, 
this department shall contain 90 words, 
and that in no one copy shall more than 
one fraction of a sheet be charged for as 
an entire sheet. 

No. 15. 7th. That in every copy No. 15. Same observation as after the 
made in this office, the Registrar or his preceding objection, 
clerk shall mark the number of office 
sheets contained therein, and sign his 

initials after such marking, for the correctness of which the Regis- 
trar shall be responsible, and that the proctor shall be bound to 
ascertain that such marking is correct ; and in case of overcharge, 
the party or person overcharged may recover a certain penalty 
against the Registrar or proctor, at his election ; and that no fee be 
demandable for any copy issued from this office, unless the charge 
be distinctly indorsed thereon, specifying the manner in which it is 
made up. 

No. 1 6. 8th. That no party shall be No. 16. Also for legislation, 
required to take out or pay for any copy 
of his own pleadings, affidavits or pro- 
ceedings, or be compelled to take out or be charged with any fee for 
copies of any will, record, order, decree or document in this office, 
unless when some ulterior proceeding is to be founded thereon, or 
the same shall be necessary under any rule of Court, but that lie 
shall be at perfect liberty to judge whether or not it be necessary to 
provide himself therewith ; but that it shall be lawful for the Regis- 
trar to require a person exhibiting any pleading in answer to a 
former pleading, to pay for and take out a copy of such former 
pleading. 

No. 17. 9th. That no party requiring No. 17. For legislation also, 
an extract of any will, codicil or testa- 
mentary paper, deposited in this office, 
shall 



AnSWEUS AND OliSEllVATIONS. 

orders in respect to the Registrar’s 
fees. 

No. 12. When the Table of Fees is 
arranged, the Judge can and will order 
it to be hung up in the office, as sug- 
gested. Rut lie cannot impose pecuniary 
penalties, unless enabled to do so by 
Parliament. 



No. 13. This is clearly for legis- 
lation. 
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shall be required to take out or pay for a copy of the entire, but 
shall be at liberty to take out a copy of such portion thereof as 
he shall deem requisite for his purpose, and shall be charged for the 
same, according to its length, at the rates comprised in the subjoined 
Table No. 2. 



No. 18. 10th. That it he the Regis- 
trar’s duty to make out all engrossed copies 
of wills to be annexed to grants of probate 
or letters of administration, and that he 
shall employ in his office a sufficient num- 
ber of writing clerks for that purpose, so 
that no person requiring same shall un- 
necessarily be delayed ; but that to meet 
the convenience of parties, the proctor 
be at liberty to prepare engrossed copies 
of wills to be annexed to first grants of 
probate or administration uncontested, 
for the comparison and accuracy of which 
the Registrar shall however be responsi- 
ble ; and that in such case the Registrar 
shall deduct and allow out of the fee 
payable to him for such engrossed copies, 
at the rate of 6 s. for every skin thereof, 
the person making the engrossed copy to 
supply the parchment without any ad- 
ditional charge. 



No. 19. 11th. That the seal of the 
Court shall not be affixed to any grant 
of probate or administration, unless the 
costs of obtaining such grant shall be 
endorsed thereon or annexed thereto, 
signed both by the proctor and Registrar ; 
such costs not to include those incurred 
(if any) in previous litigation or otherwise. 



No. 20. 12th. That the fees here- 
tofore taken for rules shall be discon- 
tinued, except only in cases of orders 
actually pronounced by the Judge or 
entered in the rule-book; and that in 
every such case the Registrar may de- 
mand and receive one fee from the party 
obtaining such order, previously to taking 
down or entering same in the rule- 
book. 



No. 21. 13th. That in cases of ap- 

peals from any decision of the Court of 
1 Q2. Prerogative 



No. 18. The Judge considers it to be 
at present the Registrar's duty to make 
and compare such engrossments with 
convenient speed, and that he is respon- 
sible for that service, and more especially 
for the accuracy of the engrossed copies; 
and under that impression, so long ago as 
January 1 830, made the followingOrder : 
“That if any copy of a pleading, depo- 
sition, will, document or proceeding, 
given out of the office attested by the 
Registrars, or their or his deputy or 
deputies, shall be found to be incorrect 
in any part, and so not a true copy of its 
original, the Registrars or their deputies 
shall not be entitled to their fees there- 
upon, and that the amount of such fees if 
paid, shall be refunded to the parties 
obtaining such incorrect copies respec- 
tively.” 

The Judge considers that he has no 
power to direct others to perform the 
Registrar’s duty, or to remunerate them 
for so doing, from the fees of the 
Registrar. 

No. ig. The Judge has power to 
order this, and will do so if directed by 
Government, when the fees shall have 
been finally established ; but his opinion 
is that such a regulation may occasion 
unnecessary delay of probates, &c., and 
that a regulation directing, under a 
penalty, the furnishing the costs to the 
party, would be preferable to stopping 
the sealing to perhaps the prejudice and 
loss of assets. 

No. 20. There are no side-bar rules 
in the Prerogative, as in the Temporal 
Courts, nor any rules, that the Judge is 
aware of, not entered in the rule-book. 
However, on referring to p. 34 of the 
printed Report, the substance of this 
suggestion appears to be, that the mere 
exhibition of a pleading or document 
shall not be deemed a rule to entitle the 
proctor to charge as for a rule. 

This can be remedied in the contem- 
plated general arrangement of the fees ; 
but it seldom occurs that there is an 
entry of an exhibition of the kind, with- 
out an order at the same time made upon 
it, or connected with it, in open court. 

No. 21. The Court of Prerogative 
has, of course, no kind of authority to 
D 4 effect 
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Prerogative, when any party shall require 
a transmiss to be made out for the Court 
of Appeal, such party shall be at liberty 
to bring in to the Registrar such office 
copies of the several pleadings and pro- 
ceedings in that cause as shall have been 
previously obtained, and that same be 
made use of as part of the transmiss, and 
the number of additional sheets only be 
charged for ; and that should any part 
thereof consist of depositions, such part 
shall be certified to the Registrar as a 
faithful copy of the Examiners, and there- 
upon the Registrar shall attest the 

entire ; the Registrar and Examiners being respectively responsible 
only for the accuracy of the copies of such parts thereof as have 
been made in their respective offices ; and that for recomparing and 
attesting office copies formerly issued to the proctors, and brought 
in to form part of the transmiss, the Registrar and Examiners he 
respectively allowed to charge a fee of 2 d. per sheet, in addition to 
the charge for supplying the remainder of the transmiss. 



effect this proposed alleged improvement 
nor does the Judge feel himself at liberty 
(in any matter respecting appeals from 
his Court) to make rules or orders to 
vary the established practice in the trans- 
mission of proceedings to the Court of 
Delegates, 

The guard against frivolous appeals to 
the Delegates, recommended in the 
body of the Commissioners’ Report, can 
only be imposed by an Act of Parliament, 
or by the Lord Chancellor of Ireland. 



No. 22. 14th. That neither the Re- 
gistrar nor any person employed in his 
office, shall in any manner practise or 
act as a proctor or practitioner in this or 
any other Court, in extracting probates 
or administrations, or in prosecuting 
suits, either in his own name or that of 
any other person, or have any partner- 
ship with any person so practising, or 
derive any emolument from the carrying 
on of any such practice ; and that any 
violation of this regulation by the Re- 
gistrar or any person employed in his 
office, shall subject such person to a 
pecuniary penalty, and further disqualify 
him from ever acting in the office or the 
Court. 



No. 23. 15th. That when any suitor 
or proctor shall think himself aggrieved 
by any practice, demand, delay or omis- 
sion of the Registrar, or any person em- 
ployed in his office, he shall be at liberty 
to submit the same to the Court in a 
summary way, by petition and affidavit, 
to be answered by the person complained 
of; and such application shall be dis- 
posed of on the next Court-day, in open 
Court, the costs of such application to 
be paid by the petitioner or respondent, 
at the discretion of the Court. 



No. 22. It is not in the Judge’s power 
to carry this into execution, except so 
far as to prevent the Registrar or his 
Deputy from acting as proctor in any 
suit or proceeding between parties, or of 
a contentious nature, either singly or 
in partnership with another, in the Court 
of Prerogative and Faculties, or deriving 
emolument therefrom. 

But the Acting Registrar has been 
accustomed to extract probates in com- 
mon form, and administrations respect- 
ing which no suit or controversy arose, 
as has been usual in other Ecclesiastical 
Courts. The Judge is not aware that 
any officer of the Registry attempted to 
practise in this Court ; so he made no 
written order on the subject as yet, not 
seeing hitherto occasion fora rule of that 
nature. 

No. 23. The Judge considers the 
course here suggested to be open as 
against the Registrar, by the practice 
existing ; but as against persons em- 
ployed by the Registrar in his office, for 
whose negligence, &c. the Registrar is 
legally responsible, the Court could not 
proceed, except for such an act as, if 
committed by a stranger, would warrant 
a proceeding against him. 



Office of Examiner. 



No. 24. 1st. That a commission for 
the examination of witnesses shall not 
issue without the special order of the 
J udge 



No. 24. This requires legislation, if 
to be adopted. 

No commission issues without such 
an 
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Judge, obtained upon application in open 
court, in any case in which the witness 
or witnesses to be examined shall reside 
within 60 miles of Dublin. 



Answers and Observations. 

an order of the Court, by the existing 
practice ; so that the only new suggestion 
here is, that to warrant such a commis- 
sion, the witnesses’ residence must be 
nearly 60 miles from Dublin, instead of 
40, the present distance required. In 
Chancery the distance is but 30 miles ; 
and why oppress the subject by obliging 
him to travel nearly 60 miles from his 
home to Dublin, on ecclesiastical causes 
more than in others ? 



No. 25. The following Order has 
been made by the Judge, founded 011 
this suggestion : 

“ That a rotation be now established 
between the Examiners, whereby and 
according to which the Examiners are 
respectively to undertake the examination 
of witnesses in causes and proceedings in 
town, and on commissions and requisi- 
tions ; and that in order thereto, the pre- 
sent Examiners be at liberty to furnish to 
the Judge forthwith a scheme of such rotation, for his approval and 
sanction. 

“ That such scheme when so sanctioned be annexed to this order, 
and afterwards followed and observed, without any departure there- 
from, except by the written consent of the Examiners, or special 
order of the Judge in the particular cause wherein he may consider 
it incumbent that such rotation shall be observed.” 



No. 25. 2d. That a rotation shall 

be sanctioned by the Judge, according 
to which the Examiners shall undertake 
the examinations of witnesses in all cases, 
whether in Dublin or under a commis- 
sion or requisition, unless at the express 
desire of both Examiners that rotations 
should in certain cases be deviated from 
for their mutual convenience. 



No. 26. As it is the right of the Re- 
gistrar to make out and have the profit 
on copies of depositions, by the ancient 
practice, the transfer of that privilege to 
the Examiners appears to be for legisla- 
tions ; as to the retention of the deposi- 
tions by the Examiners, the Judge has 
made the following Order, which will be 
enlarged and made more comprehensive 
when the duties of the Registrar and 
Examiners shall have been defined by 
the establishment of the regulations now 
proposed by the Report, if to be acted on 
in that respect. 

“ Ordered, That each Examiner do retain in his private custody, 
until he shall cause the same to be returned, carefully sealed up, to 
the Court, or delivered to the acting Registrars, or his or their 
deputy or deputies, all depositions and interrogatories taken by and 
lodged with such Examiner from time to time, whether such depo- 
sitions and interrogatories be so taken and lodged with the Examiner 
in town, or on commissions or requisitions ; and that no deposition or 
interrogatory taken by or lodged with an Examiner in town, be deli- 
vered to the Registrar or his Deputy until the Court shall by its 
order permit them to be published. 

“ That no person or officer be permitted to inspect or otherwise 
to be informed of the contents, substance or effect, in the whole or 
in part, directly or indirectly, of all or any part of any deposition 
or interrogatory, taken by or lodged with an Examiner in town, or 
on a commission or requisition, until the same shall by order of the 
Court be permitted to be published as aforesaid, except the said 
Examiner and the Judge himself.” 

E No. 27. 



No. 26. 3d. That the deposition of 
witnesses shall in future be retained in 
the office of the Examiners, instead of 
being deposited with the Registrar ; and 
that all copies of such depositions which 
may be required by any party in a cause, 
or other person, shall be made out and 
furnished by the Examiner who shall 
have examined in such cause. 
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No. 27. 4th. That where an exami- No. 27. Except with a view to the 
nation is about to be proceeded on in next succeeding suggestion, this recorn- 
any cause, either in Dublin, or by com- mendation does not appear to be licces- 
inission or requisition, copies of the arti- sary to be followed by an order ; as in 
cles intended to be examined to, shall be cases of intended cross-examination, the 
furnished to the Examiner by the proctor interrogatories are lodged with the Exa- 
who has exhibited such articles ; and miner, and for direct examination, the 
should the witnesses be cross-examined, articles, by the present practice, 
the adverse proctor shall lodge with the 
Examiner the interrogatories necessary 
for such cross-examination. 

No. 28. 5th. That such copies of No. 28. And the only object in re- 
articles and such interrogatories shall not commending copies of the articles instead 
be returned into the Registry, but shall of the originals to be lodged, seems to be 
be preserved in the office of such Exa- in order to leave the originals in the Re- 
miner for the purpose of furnishing copies gistry, and that the Examiners may retain 
when required. the copies, of which they are to give 

copies when required, as before suggested 
by the Report. It will be time enough 
to make an order as to lodging copies of the articles, when the 
Registrars’ proposed fees and duties shall be finally settled, and the 
Examiners permitted to furnish copies of the depositions, instead of 
the Registrars, as proposed in the Report. 

No. 29. 6th. That in case original No. 29. The Judge docs not consider 
wills or other documents deposited in the that he has authority to direct the Rc- 
Registry shall be required to be exhibited gistrar to hand over the original wills to 
to any witness on his examination, the Examiners, on the security of their re- 
same shall be handed to the Examiner by ceipts alone, and so as to original docu- 
the Registrar, upon receiving a requisition ments; inasmuch as the Registrar is 
so to do from the proctor, which requisi- responsible for them, and liable to be 
tion shall be at the foot of or annexed sued in case of their mutilation, alter- 
to an attested copy of the will or docu- ation, loss or destruction, 
ment required ; and upon such will or 
document being handed to the Examiner, 

he shall sign an acknowledgment of the receipt thereof; and such 
original wills or documents shall, as soon as conveniently may be 
after the examination is closed, be returned into the Registry ; and 
thereupon the requisition and receipt shall be respectively cancelled, 
and the attested copy given back by the Registrar to the proctor. 

No. 30. 7th. That every party in a No. 30. This must depend on the 
cause who shall have caused witnesses final arrangement which may be made 
to be examined or cross-examined, shall respecting the duties of the Registrar 
be chargeable with one copy of the de- and Examiners, and their respective fees, 
positions of such witnesses, which shall in pursuance of the Report, 
have been taken on the articles or inter- 
rogatories exhibited by such party ; and 

that no party in a cause shall be compellable to take out or pay 
for copies of the depositions taken on articles or interrogatories ex- 
hibited by any other party, but shall be at perfect liberty to take out 
such copies or not, at his pleasure. 

No. 31. 8th. That no party re- No. 31. This also depends on that 
quiring copies of depositions shall be arrangement respecting duties and fees, 
compellable to take out or pay for copies 
of the articles exhibited or interroga- 
tories lodged by himself ; and that no party be required to take out 
or pay for copies of the exhibits to which witnesses have been 
examined, but be left at perfect liberty to do so or not, as he may 
think proper. 

No. 32. 
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No. 32. qth. That all parties or persons No .32. This also will depend on that 
requiring copies of the depositions of any arrangement, 
witness examined upon articles or inter- 
rogatories not exhibited by themselves, 

shall be compellable to take out a copy of the articles or interroga- 
tories on which such depositions shall have been taken, unless in case 
of articles they shall produce to the Examiner, at the time of 
bespeaking copies of such depositions, office copies of such articles 
previously taken out of the Registry by them, in which case they 
shall not be required a second time to take them out ; and with 
respect to copies of all other articles or interrogatories, be left at 
perfect liberty to require or reject them. 

No. 33. 10th. That no person having No. 33. This depends on the same 
occasion for any depositions taken upon arrangement, 
articles or interrogatories not exhibited 
by himself, shall be required to take out 

copies of any other depositions than such as he may deem requisite 
for his purposes, provided however that the Examiner shall not be 
compellable to furnish a copy of any fraction of a deposition. 

No. 34. nth. That the Examiner, No. 34. The Judge could order and 
previous to the examination of any wit- authorize such a deposit as here sug- 
ness, whether in Dublin or by commis- gested, but considers that its consider- 
sion, be at liberty to require the party atiou ought to be postponed until the 
producing him to deposit a reasonable Examinersshallbeempoweredtoencroach 
sum for securing the fees for the on the province of the Registrar, and to 
examination, and also for one copy of the furnish copies of depositions instead of 
depositions to be taken on the articles or the Registrar? ; and it is to be observed, 
interrogatories exhibited by such party. in reference to copies to be furnished and 
engrossments recommended to be made 
by the Examiners, that they have no 
clerks, nor are sufficient emoluments proposed to be allocated to 
them to enable them to keep clerks. By the Chancery Acts 
4 Geo. IV. and 6 Geo. IV. hereafter mentioned, provision is made 
for clerks of Examiners in that Court. 

No. 35. 12th. That when any party No. 35. The observations last made 
in a cause, or other person, shall require apply to this also, 
copies of the depositions, or any of them, 
which shall have been taken on articles 

or interrogatories exhibited by any other party, the Examiner shall be 
at liberty to insist on a previous deposit, to secure the fees that shall 
become due to him on furnishing such copies. 

No. 36. 13th. That on every copy No. 36. The consideration of this is 

made in this office, the Examiner or his in like manner to be postponed until the 
clerk shall mark the number of office Examiners shall be empowered to furnish 
sheets contained therein, and sign his these copies, 
initials after such marking, for the cor- 
rectness of which the Examiner shall be 

responsible, and that the proctor shall be bound to ascertain that such 
marking is correct ; and in case of overcharge, the party or person 
overcharged may recover a certain penalty against the Examiner and 
proctor, at his election ; and that no fee be demandable for any copy 
issued from this office unless the charge be distinctly endorsed 
thereon, specifying the manner in which it is made up. 

No. 37. 14th. That of the several No. 37. The Examiners being ap- 

fees heretofore demanded, taken or ac- pointed by the Judge, and removable at 
cepted in this office, such only shall be his pleasure, lie possesses the power ot 
continued or deemed lawful as are com- reducing their fees; and would have done 
prised in the Table subjoined to this so, and regulated them, had not the 
* Report; Commission 

J ‘ E 2 
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Commission of Inquiry been depending, 
which might have ended in a recommen- 
dation to allow fees to the Examiner, 
and mark out their duties on principles 
different perhaps from those to be acted 
on by the Judge, who therefore let them 
stand as in the time of his predecessor. 

He would regulate them now by an 
order, were it not that the scale of fees 
suggested by the Commissioners cannot 
be adopted by authority of the Judge of the Court, inasmuch as that 
scale is formed on the principle of remunerating the Examiners by 
fees arising from duties now of right belonging to the Registrar, and 
on which he is entitled to fees proposed to be transferred to the 
Examiners along with such duties, and which transfer the Judge does 
not consider himself at liberty to make. 

Besides, the Judge doubts the propriety of proportioning the pay- 
ment of the Examiners to the length of the depositions, which they 
are themselves to take. 

In addition to that, he considers that the fees recommended to be 
received by the Examiners, as in p. 52 of the Report, would not 
afford an adequate remuneration for their services ; and it is to be 
recollected that the office of Examiner is one of great trust, requiring 
to be exercised by persons of intelligence and integrity. c 3 n that 
consideration the present Judge appointed two gentlemen of the 
bar, who were also practising advocates (but now prevented from 
practising), to be the Examiners. By the schedule to the 4 Geo. 
IV. c. 61, a much higher scale of fees for the chief Examiners in 
Chancery appears to be established (and a still higher for the 
Examiners of the Master’s office) ; notwithstanding which, and the 
number of witnesses examined in Chancery, greatly exceeding the 
number examined in the Prerogative, it was afterwards found that 
it was necessary to make up the chief Examiner’s remuneration by a 
salary ; and accordingly, by the 6 Geo. IV. c. 30, reciting the 
recommendation of the Commissioners of Inquiry to that effect, a 
salary of 300/. a year, over and above the fees, was allowed to each 
of the two chief Examiners ; and in consideration of the injury sus- 
tained by them in consequence of their inadequate remuneration by 
the fees in the above-mentioned schedule or scale established by 
the 4 Geo. IV., such salaries were made to commence from the 
passing of the last mentioned statute, besides an allowance of salaries 
for their clerks, and a retired allowance for themselves when dis- 
abled. As the Examiners are appointed by the Judge, it might be 
considered that he has an object to increase his patronage ; but that 
is not the case, and his only wish is to have adequate remuneration 
allowed them for the sake of the public, and therefore declines all 
interference in respect of such allowance j and submits a comparative 
view of the Scales of Fees for chief Examiners in Chancery, in the 
Prerogative Court of Canterbury, and the Scale now proposed by 
the Commissioners, and that part of the Schedule to the 4 Geo. IV. 
which relates to the attendance of the Masters Examiners on exa- 
minations in the country, and to Commissioners from Chancery. 



Suggestions and Regulations. 

Report ; and that the receipt of any 
other fee, gratuity or emolument, for the 
services therein specified, by any person 
belonging to or employed in this office, 
shall subject such person to a pecuniary 
penalty for each offence, and further dis- 
qualify him from ever acting in the office 
or in the Court to which it belongs. 



Commissioners, 
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Commissioners’ Scale Reported. 

For production of every priucipal - - - - _ . _ ^ \ 

Ditto of every 1st witness 

Ditto of every other witness ___ ________ 

For examining every witness in interrogatories -24 

For copies of depositions, or other documents, per sheet of go words - _ _ « j 

For the comparison of office copies of depositions brought in to form 
part of a transraiss, per sheet - - _ 

For the expenses of the Examiner whilst absent from Dublin in the 

execution of a commission, including travelling, per day - - _ 1 1 _ 

Or his actual reasonable expenses incurred, to be ascertained and 
regulated by the taxing officer. 



Chancery Chief Examiner, who examines in Town only. 

(See 4 Geo. 4, c. 61, and 6 Geo. 4, c. 30, stating them to be quite inadequate.) 



Of 1st witness - -- - 

Every other, including Crier’s fee 4 d. 

Copies of each sheet, 72 words, taken by chief Examiner in person 
For all other copies taken out of the office, each sheet of 72 words - 
Every search, within a year, of a document of which no copy required 

For looking into every term before 

For every aeed or document exhibited to a witness - 
For examining a witness out of the office, under the authority of the Cqurt 
For going to examine beyond Circular Road, fee as in special order; 
comparing copies, for each book and deposition - 



3 8 



- - 61 

- 2 6 

- - 4 

- 16 8 
-68 



In Doctors’ Commons. 



Examining a witness in chief 

Ditto on interrogatories - , - - ------- 

Drawing and engrossing deposition, per folio of go words - 
Examination of a witness without previous notice to the Examiner 
For disappointment after waiting for a witness an hour - 
Attending a witness out of Examiner’s office to compare exhibits with docu- 
ments deposited elsewhere, if in Doctors’ Commons - 
If out of Doctors’ Commons, but within two miles thereof - 
If more than two miles --------- 

Writing a certificate on each exhibit 

Attending to examine a witness at his own house, within two miles - 
If more than two miles - -- -- -- -- 

For copy of deposition, for first sheet containing 12 folios of go words 
For every other sheet of the same length - _____ 

Taking examination of witnesses for each day from 10 to 4 - - - 

If examination of witnesses continues above six hours any one day, for 
every hour extra ----------- 

From the adverse party, for each set of Interrogatories, no matter what 
number of witnesses examined - -- -- -- - 

.For drawing and engrossing the special return to a commission, and 
attending the execution thereof 

For travelling expenses, including all expenses on the road, 1 s. per mile; the 
Examiner, if he travels 70 miles a day to have two guineas a day for each 
70 miles he travels, exclusive of the l s. a mile. The expenses at the 
place when the commission is held, is extra. 



— 5 ~ 
-26 

- - 8 

-68 
-68 



-68 

11- 



11- 



22- 



-68 



- 10 6 



1 1 - 



In Chancery Masters’ Office. 

(4 Geo. 4, c. 61.) 

'Examining witness out of office - - - - - - - - 1, 2 g 

If the examination be under a special order. Court may increase it to a fee 
-not exceeding five guineas per day, for going 30 miles miles from Dublin. 

N.B. If the fees of the Masters Examiners do not amount to 450/. a 
year for each, they are each to receive the difference, by the 6 Geo. 4, c. 30, 
s. 17, and their clerks are to have each 70/. a year. 

ig2. E 3 Fees 
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Fees established for those Examinees or others going down to examine on Commissions 
in Chief, in consequence of Powers given to the Chancellor. 

Travelling expenses per mile, British - - - - - - - 

And besides, for each day the Commissioner shall be necessarily engaged 
in travelling 70 miles - - - - - “ “ 

For each day the Commissioner shall be actually engaged and employed 
in the examination 
For Sunday - 



These fees to Commissioners allowed by the Chancellor and 4 Geo. 4, c. Gi, s. 44 ; aud no 
witness residing above 30 miles from Dublin obliged to attend in Dublin to be examined. 



Answers and Observations. 

No. 38. An order will be made for the 
exposure of the Table of Fees, when 
finally settled ; but the Court cannot 
impose and enforce pecuniary penalties 
otherwise than by deduction from the 
fees payable in a particular case, in fa- 
vour of the injured person from whom 
they shall be claimed improperly, should 
such a claim bo made. 

As to the Table of Fees in Doctors’ 
Commons, see 2d Burn's Ecclesiastical 
Law, new edition, p. 272, and following pages, as recommended 
by the English Commissioners of Inquiry in 1 823, which sets forth 
all the recommended Examiners’ fees (exclusive of the travelling 
expenses on commissions, above stated from information from Doc- 
tors’ Commons). 

The comparative scales will show the total inadequacy of the scale 
in the 1 9th Report, of Examiners’ fees, where there is no allowance 
for the Commissioners’ labour, &c. j for taking distant jouruies, at 
personal risk and inconvenience, &c. ; and even on examinations in 
town, the proposed remuneration is inadequate and disproportioned 
to the other scales above alluded to. 

The Judge does not, by his silence as to the Registrar’s, Mar- 
shal’s and Proctor’s fees, wisli to be considered as giving approbation 
to the scales proposed, on which he is not called on to give any 
opinion. Besides the Orders above copied, others have been made 
since the Report, on view of the examinations of persons examined 
under the Commission of Inquiry ; amongst which 'Orders are the 
following, taken partly from some lately made at Doctors’ Com- 
mons, viz. : 

“ 1st. That the expense of taking depositions to prove facts con- 
fessed in answers or admitted in acts of Court, if taken after such 
confessions or admissions, shall be paid by the party producing the 
witnesses, unless the Court shall think fit otherwise to direct. 

“ 2d. That when any exhibits arc pleaded in supply of proof, the 
proctor of the adverse party shall, on the day on which issue is joined 
in the plea admitted, declare in open Court, or signify in writing 
to the proctor exhibiting the pleading, whether lie confesses or 
denies the hand-writing as pleaded of such exhibits ; and if the 
hand-writing as pleaded of such exhibits bo denied and afterwards 
proved, the costs occasioned by the proof shall bo paid by the party 
who denied the hand-writing, unless the Court shall think fit to 
direct otherwise. 

“ 3d. That in all causes to be commenced after the 7th November 
1830, 110 more than one special allegation be admitted, without 
leave of the Judge first had for the purpose. 

“ 4 th- That 110 witness produced and examined in any cause 
(commenced after the 1st July 1830), on any special article, shall 
© be 



Suggestions and Regulations. 

No. 38. 15th. That a fair and le- 

gible Table of the established fees shall 
be constantly exposed in some conspi- 
cuous part of the office ; and that on 
proof, made on summary application to 
the Court, that such exposure has been 
neglected for two successive days, the 
Examiners shall be liable to a pecuniary 
penalty on account of such neglect. 
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be afterwards examined on articles, additional or otherwise, without 
special leave of the Judge. 

“ 5 th. That in all cases the Court may, upon application made to 
it, direct security for costs to be given by any or all the parties who, 
or whose husbands, curators or committees, shall reside out of that 
part of the United Kingdom called Ireland.” 

The Court is proceeding from time to time to make Orders to 
correct erroneous practice, and prevent delays and expense, as 
opportunities arise for doing so. On the subject of fees to officers and 
proctors, he ventures to suggest that, in the formation of the Scales, 
the consideration should be to proportion the remuneration to the 
service, in so liberal a manner as to prevent their being driven into 
acts of imposition and extortion to procure a sufficient provision. 
He thinks it politic to allocate fees to the proctors, proportioned to 
the value of the assets sworn to by executors and administrators, 
previous to the grant ; inasmuch as, in addition to the consideration 
that there must always in such case exist funds for payment of such 
fees, the proctor, who assists the client in making out schedules of 
assets and their value, would be, in a certain degree, interested in 
taking care that there shall be no suppression thereof in the sche- 
dules, to the prejudice of the stamp duties. 



Above will be found an answer to Mr. Stanley’s letter of the 26th January 
1831, signifying to the Judge of the Prerogative the Lord Lieutenant’s request, 
of a Return “ of all Recommendations and Suggestions made by the Commis- 
sioners of Judicial Inquiry, regarding the Prerogative Court; whether any and 
what Orders have been made by the Court in pursuance of such Suggestions ; and 
in case no Orders have been made, the reasons for which such Suggestions have 
not been adopted ; and specifying further, which of such Suggestions are capable 
of being carried into effect by the Court, and for which an Act of Legislation 
would be necessary.” 

N.B . — The above copy of the Commissioners’ Recommendations and Suggestions 
has been furnished to the Judge from their office, in order to enable him to answer 
Mr. Stanley’s inquiry. The Judge was never officially furnished with a printed 
copy of the 1 gth Report of the Commissioners, but procured one from a private 
person. 

February 1831. (signed) John Radcliff. 

Dublin Castle, October 1 831 . 

Wm. Gosset. 
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